
FILED: February 19, 2015 

UNITED STATES COORT OF APPEALS 
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Judicial Complaint 

Under 28 u.s.c. § 351 

* 
No. 

* 
* 

MEMORANDUM AND ORDER 

04-15-90004 

Complainant brings this judicial complaint against a 

federal district judge pursuant to the Judicial conduct and 

Disability Act, 28 u.s.c. §§. 351-364. The Act provides an 

admini.strative remedy for "conduct prejudicial to the effective 

and expeditiqus administration of the business of the courts" 

and for judicial inability to "discharge all the duties of 

office by reason of mental or physical disability." 28 u. s. c. 

§ 35l(aJ. 

Complainant was convicted, following a jury trial on drug 

conspiracy, money laundering, and other charges, and sentenced 

to life imprisonment. His appeal from that judgment was 

affirmed by the court of appeals. Complainant then filed a 

motion to vacate his conviction and sentence under 28 u. S. C. 

§ 2255. The district judge denied the motion, and complainant's 

appeal of that order is pending in the court of appeals. 



Complainant alleges in his judicial complainant that the 

district judge demonstrated bias and prejudice towards him and 

fa"J'Oritism toward• the government. Specifically, complainant 

points to the judge• s use of 11 we 11 in the following statement as 

evidence that the judge viewed himself as part of the 

prosecution team: "l: d.On' t know that the government could come 

back and charge another conspiracy over the same time frame 

against this defendant and say there•s some other people that we 

have in the second trial that we didn't have in mind the first." 

Cotllplainant further contends that the judge displayed his 

p;-ejudice th:irougbout the proceedugs by crafting arguments for 

the goverpment and mischaracteri~ing comJ?lainant 1 s claims, 

tnereb)' violat.ing complainant 1 s constitQ.tional rights. 

complainant maintains tba.t the ju(!ge•s bias renders him unable 

to dis<!harge his off 1c.e anQ. requir~s his di•qualificatio?l, 

The Judicial c.onduct and Disa):)'ility Act provides a means to 

review claims l';'elating to a judge 'a conduct.; it does not permit 

review of a judge's decisions. Allegatioris that a.re "[dl irectly 

related to the merits of a decision or procedural ruling" cannot 

be raised thrO\lgh a judicial misconduct c;:omplaint. 28 u.s.c. 

§ 352 (b) (1) (A) (ii) . Allowing judicial decisions to be 

challenged throua-h misconduct proceedings 11 would raise serious 

c:onstitutional issues regarding judicial indepen(lenoe under 

A?:ticle Ill pf the Constitution." :Cn re M•morandum of Decision 
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of Judicial Conference commit tee on Judicial Conduct and 

Disabilit:y:,, 517 F.3d SSS, 561 (U.S. Jud. COnf. 2008). 

The J\ldicial complaint procedures permit review of a claim 

that a judicial decision is "the result of an improper motive, 

e.g. , a bribe, ex pa.rte contact,, r.aci.al or ethnic bias," but 

only t.o the extent of challenging the improper motive as opposed 

to the decision itself. Rule 3 Ch) (3) (A) , Rules for Judicial­

Conduct and Judicial-Disability Proceeding.a. such a charge must 

be supported by "sufficient evidence to raise a.n inference that 

misconduct baa occurred.• 2S u.s.c. s 352 (bl {1) (A) (iii). 

Disagreement with the judge• s rulings and speculation about the 

judge's motivation are inadequate to state a claim for judicial 

misconduct or disability. see Io re Doe, 2 F. Jd 3 08 (a th Cir. 

1.993). 

The record in complainant's case discloses no bias or 

prejudice on the part of the district judge. It is apparent 

from the c;::ontext in which the term "We" was used by the judge 

that he was describing a theory of prosecution rather than 

aligning himself w:i.th the goveuunent. The judge 1 s opinion 

denying complainant•s 28 o.s.c. S 22ss motion reflects an 

unbiased consideration of complai.nant 1 s claims, :rather than an 

effort to mischa.racterize those claime and aid the government. 

The judge's statements from the bench, his written opinions, and 

his handling of the proceed:Lngs offer no support for 
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complainant•s claims of bias and ill motive. Complainant has 

failed to present any evidence, apart from his disagreement with 

the judge ta rulings / that the judge based bis decisions on 

personal bias or prejudice. 

This complaint is# accordingly / dismissed pureu•nt to 28 

U.S.C. § 352(b) (1) (A) (ii) & (iii), 

I'l' IS SO ORDERED. 
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Wl.!...... JS.~ 
William a. TraXfiiitJ ~ 

Chief Judge 


