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UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 
No . 04-15-90064 

Judicial Complaint * 

Under 28 U.S.C. § 351 * 
MEMORANDUM AND ORDER 

Complainant brings this complaint against a federal 

district judge under the Judicial Conduct and Disability Act, 28 

u.s.c . § 351-364. The Act provides an administrative remedy for 

"conduct prejudicial to the effective and expeditious 

administration of the business of the courts" and for judicial 

inability to "discharge all the duties of office by reason of 

mental or physical disability . " 28 U. S.C . § 351(a) . 

Complainant alleges that prison officials seized his legal 

documents, placed him in segregation, denied him medical 

treatment, confiscated his mail, and discarded some of his 

personal property. Complainant alleges he was told that his 

legal documents were seized because he writes his political 

opinions on his envelopes and because he had sued a federal 

judge . 1 He also said he was told the judge had approved the 

seizure of his legal documents. Complainant claims that the 

judge is working with prison officials to violate his 

1 Complainant alleges that the seizure occurred on February 
21, 2015. 



constitutional rights in retaliation for having been named as a 

defendant in complainant's civil rights action. 

Misconduct, as defined under the Judicial Conduct and 

Disability Act, includes treating litigants "in a demonstrably 

egregious and hostile manner." Rule 3(h) (1) (D), Rules for 

Judicial-Conduct and Judicial-Disability Proceedings (Judicial 

Conduct Rules) . Authorizing the seizure of an inmate's legal 

documents in retaliation for being named in a lawsuit would 

constitute misconduct under this definition . 2 Complainant must 

also, however, present "sufficient evidence to raise an 

inference" that such conduct has occurred. 28 u.s .c . 

§ 352(b) (1) (A) (iii). 

In determining what action to take on a complaint, the 

chief judge may conduct a limited inquiry into the claim by 

communicating, either personally or through a designee, with the 

complainant, the subject judge, and any others who may have 

knowledge of the matter. Judicial Conduct Rule 11 (b) . Pursuant 

to Rule ll(b), the clerk of court asked complainant to identify 

the prison official(s) who informed him that the seizure of his 

legal materials had been approved by the district judge. 

Complainant identified the officer who allegedly made the 

2 Complainant does not claim that the judge approved other 
violations allegedly committed by prison officers. 

2 



statement and an officer who was present and heard the 

statement. 

The clerk then made inquiry pursuant to Rule ll(b) of the 

two off ice rs. The officer who allegedly made the statement 

denied stating that the judg e had approved the seizure . The 

officer who was present and alle gedly heard the statement said 

that he did not hear anyone say the judge had approved the 

seizure, nor did he hear any other reference to the judge, 

during what he described as a routine security measure involving 

comp lainant. Both officers stated that they had no knowledge of 

the judge having approved the seizure . 

As both officers have denied any statement that the judge 

approved the seizure and denied any knowledge of the seizure 

having been approved by the judge 11 complai nant's allegation that 

the judge approved the seizure in retaliation for having been 

named in a lawsuit is "based on allegations lacking sufficient 

evidence to raise an inference that misconduct has occurred . " 

This complaint is, accordingly, dismissed pursuant t o 

Judicial Compl aint Rule 

§ 352 (b) (1) (A) (iii). 

IT IS SO ORDERED. 

11 (c) ( l) (D) and 28 u.s.c. 
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William B . Tr~~ 

Chief Judge 


