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UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No. 04-15-90119 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a 

federal dis t rict judge pursuant to the Judicial Conduct and 

Disability Act , 28 U.S.C. §§ 351-364 . The Act provides an 

administrative remedy for "conduct prejudicial to the effective 

and expeditious administration of the business of the courts" 

and for j udic ial inability t o "di scharge all t he dut ies of 

office by reason of mental or physical disabi lity. 11 28 u .s.c. 

§ 351 (a) . 

Complainant filed a civil rights complaint alleging that 

the defendant used excessive force and destroyed complainant's 

property . The complaint was dismissed by the district judge 

because complainant had failed to exhaust his administrative 

remedies. An appeal is currently pending in the court of 

appeals. Complainant alleges that the district judge : 

1) improperly dismissed his complaint, even though 
similar complaints filed by him are proceeding; 

2) ignored clear evidence presented by complainant, 
demonstrating gross bias and prejudice; and 



3) fai l ed to consider the reasons and evidence as to why 
complainant had not completed the administrative 
grievance process. 

The Judicial Conduct and Disability Act excludes from its 

coverage allegations that are "[d] irectly related to the merits 

of a decision or procedural ruling." 28 u.s . c. 

§ 352 (b) (1) (A) (ii). All egations that call into question the 

correctness of a judge's ruling are subject to dismissal as 

merits related except to the extent they allege the decision 

resulted from improper motive. Rule 3 (h ) (3 } , Rules for 

Judicial- Conduct and Judici al - Disability Proce edings . Any claim 

of improper motive must be supported by sufficient evidence to 

raise an inference of misconduct. 28 u.s.c . § 352(b) (1) (A} (iii } ; 

In re Doe, 640 F.3d 869, 873 (8th Cir. 2011) . 

complainant's allegations concerning t he judge• s dismissal 

of his complaint are directly related to the merits of the 

judge ' s decision. Although complainant alleges bias on the part 

of the district judge, he offers no evidence to support the 

allegations other than the judge ' s rulings. 

Complainant's allegations of misconduct, being based solely 

upon the substance of the judge ' s rulings, must be dismissed as 

merits related and lacking in factual support. Complainant's 

allegations are properly raised in his appeal, not through the 

judicial misconduct process. 
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Accordingly, this complaint is dismissed pursuant to 28 

U. S.C. § 352(b)(l)(A) (ii) & (iii). 

IT IS SO ORDERED . 
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w 
William B. Traxler, 

Chief Judge 


