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UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

In the Matter of a *

No. 04-16-~90047
Judicial Complaint *
Under 28 U.S8.C. § 351 *

MEMORANDUM AND ORDER

Complainant brings this judicial complaint against a
district judge pursuant to 28 U.S.C. § 351(a), which provides an
administrative remedy for “conduct prejudicial to the effective
and expeditious administration of the business of the courts”
and for Jjudicial inability to *“discharge all the duties of
office by reason of mental or physical disability.”

Following the termination of her employment, complainant
filed suit against her former employer under Title VII and 42
U.S8.C. § 1983. The district judge entered judgment in favor of
the defendants, and complainant appealed. Her appeal is pending
before the court of appeals. In addition to appealing the
judge’s decision, complainant filed this judicial complaint, in
which she alleges that the judge’s failure to protect her rights
under federal and state law constituted judicial misconduct.

Under 28 U.S.C. § 352(b)(1)(Aa)(ii), claims that are

“directly related to the merits of a decision or procedural
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ruling” are not subject to review through a complaint of
judicial misconduct or disability. To avoid the merits-related
bar, a misconduct claim must contain “clear and convincing
evidence of an arbitrary and intentional departure from, or

willful indifference to prevailing law.” In re Memorandum of

Decision, 517 F.3d 558, 562 (U.S5. Jud. Conf. 2008).

Complainant maintains that the judge failed to enforce
state and federal 1laws protecting her employment, thereby
reducing public confidence in the integrity and impartiality of
the judiciary. Her allegations fail to present, and the records
do not disclose, any evidence of willful indifference to
prevailing law or other misconduct. Complainant may challenge
the judge’s application of the law to the facts of her case
through her pending appeal, but her claims of error may not be
pursued through a complaint of judicial misconduct.

Accordingly, this judicial complaint is dismissed as
directly related to the merits of the judge’s rulings. 28
U.S.C. § 352(b) (1) (A) (i1).

IT IS S50 ORDERED.
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William B. Traxler, JéB
Chief Judge






