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UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

In the Matter of a *

No. 04-16-90049
Judicial Complaint *
Undexr 28 U.8.C. § 351 *

MEMORANDUM AND ORDER

Complainant brings this judicial complaint against a
federal magistrate judge pursuant to 28 U.S.C. § 351(a), which
provides an administrative remedy for “conduct prejudicial to
the effective and expeditious administration of the business of
the courts” and for judicial inability to *“discharge all the
duties of office by reason of mental or physical disability.”

In February 2016, complainant filed a Bivens action in the
district court. Complainant was allowed to proceed without
prepayment of fees under 28 U.S.C. § 1915(b) (1) and ordered to
pay an initial partial fee followed by monthly payments from his
prison trust account. Complainant alleges that, although he has
paid the initial partial fee and subsequent installments, the
magistrate judge has not conducted an initial screening or
ordered service of his complaint. He alleges that the
magistrate judge is failing to perform his duties, and he seeks
an order compelling the magistrate judge's performance.

The Judicial Conduct and Disability Act excludes from its

coverage allegations that are “[d]irectly related to the merits
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of a decision or procedural ruling.” 28 U.s.cC.
§ 352(b) (1) (A) (ii). Allegations of delay in a single case are
considered merits-related because they challenge the priority
assigned by the judge to deciding a particular case. See
Commentary on Rule 3, Rules for Judicial-Conduct and Judicial-
Disability Proceedings, at 9. A cognizable claim of delay-based
misconduct requires a showing of “improper motive in delaying a
particular decision or habitual delay in a significant number of
unrelated cases.” Rule 3(h) (3) (B), Rules for Judicial-Conduct
and Judicial-Disability Proceedings.

Complainant has not alleged either improper motive or
habitual delay on the part of the magistrate judge. Thus, his
complaint regarding the amount of time taken to complete initial
screening of his case fails to state a claim of misconduct.

This judicial complaint is, accordingly, dismissed as
merits-related pursuant to 28 U.S.C. § 352(b) (1) (A) (ii) .

IT IS SO ORDERED.

Wl 5. S\

William B. Traxler \Jr.
Chief Judge






