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UNITED STATES COURT OF APPEALS 
FOR THE FOUR'I'H ClRCUIT 

In the Matter of a * 
No. 04-16-90068 

Judicial Complaint * 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a 

federal district judge pursuant to the Judicial Conduct and 

Disability Act, 28 u. s .c . §§ 351-364 . The Act provides an 

administrative remedy for judicial " conduct prejudicial to the 

effective a nd expeditious administration of the business of the 

courts" and for judicial inability to "discharge all the duties 

of office by reason of mental or phys i cal disability . " 28 U.S . C. 

§ 351 (a) • 

Complainant filed a c i vil rights compl aint under 42_ lJ. S . C. 

§ 1983 in the district court . The subj ect judge dismissed the 

complaint , referring to it as a petition for writ of habeas 

corpus under 28 U. S . C. § 2241 . Complainant filed this judicial 

complaint alleging that the judge purposely misconstrued his 

complaint in order to protect s tate cour t j udges and shield 

t heir criminal conduct . 



Subsequent to the filing of this judicial complaint, the 

judge entered a superseding memorandum opinion and order . The 

superseding memorandum opinion and order considered the 

complaint as a hybrid habeas corpus-civil rights action, 

dismissed the habeas corpus claims, and afforded compl ainant an 

opportunity to amend his civil rights claims. 

After receiving the superseding memorandum opinion and 

order, complainant filed a supplement to his judicial complaint 

i n which he alleged that the judge was still attempting to cover 

up state misconduct by explaining away his earlier fa i lure to 

address complainant's civil rights claims, that he should be 

disqualified based on prior adverse rulings in complainant's 

cases, and that he should not have taken a month to rule on the 

case. 

The Judicial Conduct and Disability Act excludes from its 

coverage allegations that are "directly related to the merits of 

a decision or procedural ruling." 28 U.S.C. § 352 (b) (1 ) (A) (ii) . 

I f, however, the complainant demonstrates "clear and convincing 

evidence of a judge 's arbitrary and intentional departure from 

prevailing law based on his or her disagreement wi th, or willful 

indifference to, that law, " In re Memorandum of Decision , 517 

F.3d 558 1 562 (U.S. Jud . Conf. 2008 ) , or evidence that the 

judge's ruling was the result of a bri be 1 ex parte contact 1 

raci al bias, or other improper motive, Rule 3 (h) (3) (A) / Rules 
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for Judici al - Conduct and Judicial- Disability Proceedings, a 

c l aim may be brought under the Act. 

Complai nant has presented no evidence that the judge was 

willfull y indifferent to the law or that he wished to sh i eld the 

illegal conduct of stat e court judges. The record in 

complainant' s case fails to provide any support for a claim of 

misconduct in connection with the timing or substance of the 

judge's rul ings. Any disagreement complainant may have with the 

judge ' s rulings must be raised through appeal rather t han 

through a mi sconduct complaint . 

Accordingly, this complaint is dismi ssed pursuant to 28 

U.S.C. § 352 (b ) (1) (A) (ii ) & (i i i) as merits-related and lacking 

in factual support. 

IT I S SO ORDERED. 
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