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UNITED STATES COURT OF APPEALS 

FOR THE FOURTH CIRCUIT 

In the Matter of * 
Nos. 04-16-90074 

Judicial Complaints * 04-16-90075 
04 - 16-90076 

Under 28 u.s.c. § 351 * 04-16-90077 

MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against four 

federal circuit judges who participated on appellate panels that 

affirmed the district court's dismissal of her civil actions. The 

complaints are filed pursuant to the Judicial Conduct and 

Disability Act, 28 u.s.c. §§ 351-364, which provides an 

administrative remedy for judicial "conduct prejudicial to the 

effective and expeditious administration of the business of the 

courts" and for judicial inability to "discharge all the duties of 

office by reason of mental or physical disability. 11 28 U . S . C . 

§ 351 (a) • 

Complainant's allegations involve two separate appeals from 

cases against the same defendant in the district court . In the 

first appeal , complainant alleges that by affirming the district 

court's decision, the three-judge panel created new law that 



conflicts with the Magnuson-Moss Warranty Act. Regarding the 

second appeal, complainant alleges that the three-judge panel 

incorrectly found that she had not filed specific objections to the 

magistrate judge's report, failed to consider new evidence that the 

Magnuson-Moss Warranty Act was being modified to keep her case out 

of court, and failed to act with impartiality. 

The Judicial Conduct and Disability Act does not permit review 

of claims that are "directly related to the merits of a decision or 

procedural ruling . " 28 U.S.C. § 352(b} (1) (A) (ii); see In re 

Memorandum of Decision, 517 F.3d 558 (U.S. Jud. Conf . 2008). To 

avoid the merits-related bar , a complainant must present "clear and 

convincing evidence of a judge's arbitrary and intentional 

departure from prevailing law based on his or her disagreement 

with, or willful indifference to, that law," 517 F.3d at 562, or 

evidence that the judge had an improper motive for his or her 

ruling, Rule 3(h) (3) (A), Rules for Judicial-Conduct and Judicial 

Disability Proceedings. Mi sconduct cannot be shown where the only 

support for the allegations is the merits of the judge's ruling. 

In re Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 2011). 

Complainant's claims of willful indifference to the law and 

personal bias focus entirely on the merits of the judge's rulings. 

This is an insufficient basis for her misconduct claims, and the 

appellate records fail to offer any support for such claims. 
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Accordingly, these judicial complaints are dismissed as 

directly related to the merits of the judges 1 decision and as 

failing to present evidence of misconduct. See 28 U.S.C. 

§ 352 (b) (1) (A) (ii) & (iii). 

IT IS SO ORDERED. 
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