
UNITED STATES COURT OF APPEALS 

FOR THE FOURTH CIRCUIT 

* In the Matter of a 

Judicial Complaint 

Under 28 U.S.C. § 351 

* No. 04-16-90083 

* 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a 

federal bankruptcy judge pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364. The Act provides an 

administrative remedy for "conduct prejudicial to the effective 

and expeditious administration of the business of the courts" 

and for judicial inability to "discharge all the duties of 

office by reason of mental or physical disability." 

§ 35l(a). 

28 u.s.c. 

Complainant recently filed for Chapter 7 bankruptcy and 

brought an adversary proceeding in her bankruptcy case to 

discharge her student loans. Complainant filed several motions 

in that proceeding, including a motion asking the court to order 

defense counsel to accept email communication. Complainant also 

filed, under seal in bankruptcy court, psychological evaluations 

and assessments showing that she has been diagnosed with 22qll.2 
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deletion syndrome, a genetic disorder that causes learning 

disabilities, mild intellectual disability, and medical 

problems; and with an unspecified neurodevelopmental disorder 

associated with nonverbal learning disorder that causes visual 

processing deficits, social deficits, processing speed deficits, 

and executive functioning deficits. 

After the bankruptcy judge denied complainant's motion for 

an order requiring defense counsel to accept service by email 

from complainant, complainant called the court clerk and told 

her that she could not afford paper mailing and would have to 

dismiss the defendant from her lawsuit if she could not 

communicate with counsel by email. Complainant also asked the 

court clerk where she would file a complaint about the judge. 

Following this communication, the bankruptcy judge entered an 

amended order clarifying that documents filed with the court 

could be served on defense counsel electronically through the 

filing system but that the court could not order counsel to 

accept email service of documents not filed with the court, such 

as discovery requests and direct communications from complaiant. 

Complainant alleges in her judicial complaint that the 

judge used his amended order to make her look bad after she said 

she was going to file a complaint against him. She alleges that 

the judge chastised her in his order and made her feel stupid 

for filing deficiencies that were, in fact, the result of a 

disability about which she had fully informed the judge. 

2 



Complainant alleges that she has presented all the medical 

evidence necessary to establish that her disability entitles her 

to appointed counsel but that the judge has ignored this 

evidence and expected her to proceed in the same manner and with 

the same level of functionality as any other pro se litigant. 

The Judicial Conduct and Disability Act provides an 

administrative remedy for judicial misconduct rather than a 

means for challenging judicial decisions. The inquiry is whether 

the judge has engaged in "conduct prejudicial to the effective 

and expeditious administration of the business of the courts," 

Rule 3(h) (1) (D), by "treating litigants, attorneys, or others in 

a demonstrably egregious and hostile manner," "retaliating 

against complainants, witnesses, or others for their 

participation in this complaint process, " or "violating other 

specific, mandatory standards of judicial conduct." Rule 

3 (h) (1) (D), (G) & (I), Rules for Judicial-Conduct and Judicial

Disability Proceedings. 

Claims that are "directly related to the merits of a 

decision or procedural ruling" are barred from review under the 

Act. 28 U.S.C. § 352(b) (1) (A) (ii); see In re Memorandum of 

Decision, 517 F.3d 558, 561 (U.S. Jud. Conf. 2008) (Allowing 

judicial decisions to be challenged through judicial misconduct 

proceedings "would raise serious constitutional issues regarding 

judicial independence under Article III of the Constitution."). 
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If I however, the complainant demonstrates "clear and 

convincing evidence of a judge's arbitrary and intentional 

departure from prevailing law based on his or her disagreement 

with, or willful indifference to, that law," Memorandum of 

Decision, 517 F.3d at 562, or evidence that the judge's ruling 

was the result of a bribe, ex parte contact, racial bias, or 

other improper motive, Rule 3{h) {3) {A), Rules for Judicial

Conduct and Judicial-Disability Proceedings, a claim may be 

brought under the Act. See Commentary on Rule 3, Rules for 

Judicial-Conduct and Judicial-Disability Proceedings, at 6 {The 

language used by a judge, if relevant to the case at hand, "is 

presumptively merits-related and excluded, absent evidence apart 

from the ruling itself suggesting an improper motive."). 

As evidence that the judge has treated her with hostility, 

retaliated against her due to her intention to file a complaint, 

and failed to accommodate her disabilities as required by law, 

complainant points to the language used by the judge in his 

amended order regarding email communication. She contends that 

the judge's references to the frequency of her filings, the 

procedural errors in her pleadings, the fact that he could not 

act as her counsel, and her responsibility to read and comply 

with the rules were intended to discredit her and demonstrated 

the judge's unwillingness to accommodate her disability. 

Review of the amended order, as well as the other orders 

entered in the case, does not support complainant's allegations 
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of egregious and hostile treatment, retaliation, or failure to 

accommodate her disability. The judge attempted to explain the 

court's rules and procedures in his orders, while avoiding 

acting as complainant's counsel in the case. Complainant's 

perception that the judge's criticism of her filings was, in 

fact, a failure to accommodate her disability is not supported 

by the record. In explaining why he ruled as he did on her 

pleadings, the judge was carrying out his duty to decide the 

matters presented to him and doing so in a manner that provided 

the parties with the reasons for his rulings. The language used 

by the judge does not support complainant's claim that the order 

was intended to discredit or demean her. The judge was neither 

willfully indifferent to the law nor acting out of an illegal 

motive when he entered the amended order or other orders in 

complainant's case. 

Accordingly, this judicial complaint is dismissed pursuant 

to 28 U.S.C. § 352 (b) (1) (A) (ii) & (iii) as directly related to 

the merits of the judge's rulings and as lacking in factual 

support for a claim of misconduct. 

IT IS SO ORDERED. 
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