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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint pursuant to the 

Judicial Conduct and Disability Act, 28 u.s.c. §§ 351-364, 

against the federal district judge presiding over his criminal 

case. The Act provides an administrative remedy for "conduct 

prejudicial to the effective and expeditious administration of 

the business of the courts" and for judicial inability to 

"discharge all the duties of office by reason of mental or 

physical disability." 28 u.s.c. § 35l(a). 

Complainant was charged in a superseding indictment with 

possession of a firearm by a convicted felon, possession with 

intent to distribute marijuana, and possession of a firearm in 

furtherance of a drug-trafficking crime. Complainant elected to 

represent himself, and the judge appointed standby counsel for 

him. Trial is currently scheduled for November 1, 2016. 

It is complainant's position that the United States cannot 

exercise jurisdiction or authority over him without his consent. 
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Since he has not given his consent, the court has no 

jurisdiction to try him and the statutes under which he was 

charged have no authority to bind him. Complainant alleges that, 

in his pretrial proceedings, the judge rudely interrupted his 

presentation of this position, ordered the court reporter not to 

type his statements, and ranted and raved about rules of court 

that do not apply to him. Complainant alleges that the judge 

exceeded her jurisdiction and violated her oath to uphold the 

Constitution by allowing the criminal case against him to 

proceed. 

The Judicial Conduct and Disability Act provides an 

administrative remedy for judicial misconduct rather than a 

means for challenging judicial decisions. See 28 u.s.c. 

§ 352 (b) (1) (A) (ii) (claims that are "directly related to the 

merits of a decision or procedural ruling" are barred from 

review under the Act) . The inquiry is whether the judge has 

engaged in "conduct prejudicial to the effective and expeditious 

administration of the business of the courts, 11 Rule 3 (h) (1) (D), 

by "treating litigants, attorneys, or others in a demonstrably 

egregious and hostile manner" or "violating other specific, 

mandatory standards of judicial conduct. 11 Rule 3 {h) (1) (D) & (I), 

Rules for Judicial-Conduct and Judicial-Disability Proceedings. 

As evidentiary support for his misconduct allegations, 

complainant submitted a partial transcript of his July 29, 2016, 
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motions hearing and quoted from his August 24, 2016, arraignment 

on a superseding indictment, the transcript of which has also 

been prepared and reviewed. The transcripts disclose no hostile 

treatment, ranting, or raving on the part of the judge. 

On the contrary, the judge gave complainant a full 

opportunity to present his arguments, even though they were 

outside the scope of the proceedings. In addition, the judge 

carefully explained to complainant what would be required of him 

in representing himself and cautioned him regarding the 

disadvantages and risks of self-representation. Complainant, who 

believes the court has no jurisdiction to proceed, perceived 

these cautions as hostile rants. The transcripts disclose, 

however, that the judge acted with dignity and restraint to 

preserve courtroom decorum and provide complainant with 

essential information regarding the proceedings against him. 

With respect to complainant's allegation that the judge 

improperly ordered the court reporter not to type complainant's 

statements, the transcript reflects that the judge ordered the 

marshal to remove complainant from the microphone after he 

disregarded the judge's direction to cease arguing over her. 

When complainant continued to argue, the judge ordered the court 

reporter to write down only what she was saying because they 

were important instructions that complainant needed to 

understand. Later in the proceeding, when asked to enter his 
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plea, complainant again set forth his arguments regarding the 

court's jurisdiction, at the close of which, his jurisdictional 

objections were overruled by the judge. The judge's instructions 

to the court reporter were an appropriate component of her 

efforts to ensure the orderly progress of the hearing and 

preserve courtroom decorum; they did not constitute misconduct. 

Complainant's allegation that the judge exceeded her 

jurisdiction and violated her oath of office is a challenge to 

the merits of her rulings rejecting complainant's jurisdictional 

arguments. The judicial complaint process cannot be used to 

seek review of the merits of the judge's rulings. 

Complainant's judicial complaint is dismissed pursuant to 

28 U.S.C. § 352(b) (1) (A) (ii) as related to the merits of the 

judge's decisions and § 352(b) (1) (A) (iii) as lacking in factual 

support. 

IT IS SO ORDERED. 
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