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* 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint pursuant to the 

Judicial Conduct and Disability Act, 28 U. S.C. §§ 351-364, 

against t he district judge who is presiding over his civil 

actions . The Act provides an administrative remedy for judicial 

"conduct prejudicial to the effective and expeditious 

administration of the business of the courts" and for judicial 

inability to "discharge all the duties of office by reason of 

mental or physical disability . 11 28 U. S.C. § 35l(a). 

Complainant has filed multiple complaints in the district 

court alleging employment discrimination, two of which were 

assigned to the district judge now named in this judicial 

complaint . The district judge granted summary judgment in favor 

of defendants in both cases, and complainant appealed. The 

court of appeals affirmed the district judge's decision in 

complainant's first appeal. His second appeal remains pending . 



Complainant alleges in his judicial complaint that the 

judge: 

• intentionally delayed sending her opinion to complainant 

for 47 days in order to cover up her fraudulent decision; 

• conspired with the U. s . Attorney and the defendants to 

commi t mail fraud by stalling the delivery of certified 

mail, doctoring postal records, and failing to send her 

order covering up the mail fraud to compl ainant; 

• viola ted the law by failing to require the defendants to 

submit their defenses under oath, ignoring complainant's 

affidavits, and fraudul ently entering summary judgment in 

defendants ' favor; and 

• engaged in judicial fraud by intentionally disregarding 

the law, violating court rules, issuing a fraudulent 

decision, and denying complainant a fair hearing. 

The Judicial Conduct and Disabi lity Act does not allow 

review of claims that are "directly related to the merits of a 

decision or procedural ruling." 28 U.S.C. § 352(b)(l)(A)(ii). 

To obtain misconduct review of merits- related claims, the 

complainant must provide "clear and convincing evidence of a 

judge's arbitrary and intentional departure from prevailing law 

based on his or her disagreement with, or willful indifference 

to, that law," In re Memorandum of Decision, 51? F .3d 558 , 562 

(U.S. Jud . Conf. 2008), or evidence that the judge's ruling was 
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the result of a bribe, ex parte contact, racial bias, or other 

improper motive, Rule 3(h} (3) (A), Rules for Judicial-Conduct and 

Judicial-Disability Proceedings. The evidence presented must be 

sufficient "to raise an inference that misconduct has occurred." 

28 U.S . C. § 352(b) (1) (A) (iii). If "the only support for the 

allegation of bad acts or motive is the merits of the judge's 

ruling," the complaint must be dismissed. In re Doe, 640 F.3d 

869 , 873 (8th Cir. Jud. Council 2011). 

Complainant alleges that the judge intentionally 

disregarded the law and conspired with the U.S. Attorney and the 

defendants to commi t fraud . Neither the records in 

complainant 1 s cases nor the allegations in his judicial 

complaint support his conclusory allegations of misconduct . 

Complainant's allegation regarding non-receipt of orders is 

not evidence of judicial misconduct. Service of orders is the 

responsibility of the clerk, not the judge. Fed. R. Ci v. P . 

77 (c) . The judge's failure to investigate complainant's 

allegations that the defendants were interfering with service of 

process is not evidence of judicial misconduct, particularly 

where, as noted by the judge, service of process was waived. 

Complainant's allegations that the judge knowingly violated 

the law by allowing presentation of fraudulent defenses, 

crediting unsworn defense arguments, and issuing fraudulent 

decisions find no support in the records of complainant's cases. 
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The records reflect that the judge carefully evaluated the facts 

and law as presented by both sides in accordance with the 

Federal Rules of Civil Procedure . The judge's carefully 

reasoned decisions refute complainant's allegations of fraud and 

deliberate disregard for t he law . 

Accordingly, this judicial complaint is dismissed as 

directly related to the merits of the judge's r ulings and as 

lacking in evidentiary support. 28 U.S.C. § 352(b) (1 ) (A) (ii) & 

(iii) . 

IT IS SO ORDERED . 

Gt~ Chief udge 
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