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This judicial complaint was filed against a federal magistrate 

judge pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. 

§§ 351-364. The complaint is before me for initial review pursuant 

to 28 U.S.C. § 352 to determine whether it should be dismissed or 

referred to a special committee. See Rule 11, Rules for 

Judicial-Conduct and Judicial-Disability Proceedings. 1 Dismissal 

is proper if "a limited inquiry shows that the allegations do not 

constitute misconduct or disability, that they lack any reliable 

factual foundation, or that they are conclusively refuted by 

objective evidence." Commentary on Rule 11, at 20. It is improper, 

on this initial review, ''to make findings of fact about any matter 

that is reasonably in dispute." 28 U.S.C. § 352(a}. 

Having considered the judicial complaint and the magistrate 

judge's response, I am unable to conclude, at this stage of the 

proceeding, that the allegations fail to state a claim of misconduct, 

1 All rule references in this order are to the Rules for 
Judicial-Conduct and Judicial-Disability Proceedings, which govern 
complaints filed under the Judicial Conduct and Disability Act. 



lack a reliable factual foundation, or are conclusively refuted by 

objective evidence. Accordingly, this complaint will be referred 

to a special committee for considerat i on in accordance with 28 u.s.c. 

§ 353. 

Allegations 

This judicial complaint was filed by a law school administrator 

after a law student expressed concern about a social media posting 

alleging misconduct by the magistrate judge. 2 The posting filed with 

the complaint claimed that the magistrate judge "harassed" the driver 

of a vehicle based on racial stereotyping - that the magistrate judge 

followed the car, asked to see the driver' s credentials, took 

photographs without permission, and accused the driver of plotting 

to burglarize homes in the judge's neighborhood. According to the 

posting , the magistrate judge also told the driver that she was a 

federal judge and that she could "push a button" and the "Feds" would 

be there. The posting, with its claims that the judge was racially 

biased and had abused her position, had 7,400 shares and hundreds 

of comments by the following day. 

Response 

Responding to the judicial complaint, the magistrate judge 

stated that an elderly neighbor, seeing the judge in her car, 

2 Individual names are not used in this order since the name of the 
subject judge and complainant remain protected under certain 
circumstances even after the order itself becomes public upon 
completion of all review. Rule 24(a). 
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expressed concern about a vehicle that was stopping in front of 

different houses on the street . The judge asked the neighbor to 

refrain from calling the police, as the neighbor wanted to do in light 

of recent break-ins, until the judge could talk to the driver and 

determine whether there was any cause for concern. 

The judge further responded that, after she followed the car 

into a gas station, the driver confronted her about why she was 

following him. The judge responded that she had noticed the car moving 

from house to house and thought the driver might need assistance in 

locating a particular house. She also stated that her neighbor had 

been about to call the police due to recent burglaries in the area 

but that she had asked him to refrain. According to the judge, the 

driver responded that he was tired of being racially profiled, which 

prompted her to state, "Sir, I am not a racist, I am a federal judge. 

My job is to be fair to all people all the time." When the judge 

asked to see identification, the driver took a lanyard off his 

rearview mirror and swung it at her, saying, "You know what, I don't 

have to show you sh**. 11 The judge stated that the driver cursed at 

her again when she asked to take a picture of him or his ID , at which 

point she told him she may have no alternative but to call the 

authorities if he continued to behave in a threatening manner. The 

driver walked off, after which the magistrate judge photographed his 

ID and license plate; 
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Applicable Standards 

The Judicial Conduct and Disability Act defines judicial 

misconduct as "conduct prejudicial to the effective and expeditious 

administration of the business of the courts . " 28 U.S.C. § 35l(a). 

Under Rule 3(h) (2), misconduct includes "conduct occurring outside 

the performance of official duties if the conduct might have a 

prejudicial effect on the administration of the business of the 

courts, including a substantial and widespread lowering of public 

confidence in the courts among reasonable people." 

The Code of Conduct for United States Judges, though not a set 

of disciplinary rules, helps inform the definition of misconduct. 

See Commentary on Rule 3, at 7. The appropriateness of disciplinary 

action for violations of the Code of Conduct depends 110n such factors 

as the seriousness of the improper activity, the intent of the j udge, 

whether there is a pattern of improper activity, and the effect of 

the improper activity on others or on the judicial system . " 

Commentary on Canon 1, Code of Conduct f or United States Judges, at 

3 • 

Canon 2(A) of the Code of Conduct requires a judge to "act at 

all times in a manner that promotes public confidence in the integrity 

and impartiality of the judiciary." An appearance o f impropriety 

occurs under Canon 2(A) 11 when reasonable minds, with knowledge of 

all the relevant circumstances disclosed by a reasonable inquiry, 

would conclude that the judge's honesty, integrity, impartiality, 



temperament, or fitness to serve as a judge is impaired." Commentary 

on Canon 2(A), at 4. Canon 2(B) of the Code of Conduct prohibits 

a judge from lending "the prestige of the judicial office to advance 

the private interests of the judge or others." 

Discussion 

Having considered the complaint and the magistrate judge's 

response to the complaint in light of the applicable standards, I 

conclude that there are reasonably disputed questions of fact 

requiring referral of this judicial complaint to a special committee. 

The claims in the social media posting that the magistrate judge 

harassed a driver based on racial stereotyping and threatened to 

summon federal assistance if the driver did not cooperate allege 

conduct that could have a prejudicial effect on the administration 

of justice by lowering public confidence in the courts among 

reasonable people. The magistrate judge strongly refutes the 

driver's version of events and denies any racial bias or attempt to 

use her position to intimidate the driver. Facts material to a 

determination of whether any misconduct occurred are reasonably in 

dispute , and I am unable to conclude, at this stage, that the claims 

do not constitute misconduct, that they lack any reliable factual 

foundation, or that they are conclusively refuted by objective 

evidence. 

Accordingly, this complaint is referred to a special 

committee as provided in 28 U.S.C. § 353. 
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The committee "shall 



conduct an investigation as extensive as it considers necessary, and 

shall expeditiously file a comprehensive written report thereon with 

the judicial council of the circuit. Such report shall present both 

the findings of the investigation and the committee's recommendations 

for necessary and appropriate action by the judicial council of the 

circuit." 28 u.s.c. § 353(c). 

The special committee shall consist of the Honorable Pamela A. 

Harris, United States Circuit Judge for the Fourth Circuit; the 

Honorable Norman K. Moon, Senior United States District Judge for 

the Western District of Virginia; and myself, as presiding officer. 

See Rule 12(a) & (b). 

The clerk shall transmit certified copies of the complaint and 

all documents pertaining thereto to the members of the special 

committee. See Rule 12 (d) . The clerk shall transmit copies of this 

order to the complainant, the magistrate judge, and the Committee 

on Judicial Conduct and Disability. 3 See Rule ll(g) (1). 

IT IS SO ORDERED. 

3 In accordance with Rule ll(g} (1), complainant is advised of the 
following rights afforded by Rule 16: the right to receive notice 
of the filing of the special committee's report; the right to be 
interviewed by a representative of the committee after sending 
written notice to the committee of the existence of evidence not 
already known; the right to submit written argument to the committee; 
and the right to submit written argument through counsel. 
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