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This judicial complaint comes before the Judicial Council under 28 U.S.C. § 354 for 

action on a Special Committee Report filed under § 353(c) of the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364. The Council is charged with determining whether a 

federal magistrate judge engaged in conduct "prejudicial to the effective and expeditious 

administration of the business of the courts," 28 U.S.C. § 35 l(a), and if so, what action 

should be taken "to assure the effective and expeditious administration of the business of the 

courts within the circuit," 28 U.S.C. § 354(a)(l)(C). After careful review and consideration, 

we find that the judge did engage in conduct prejudicial to the effective administration of the 

business of the courts and that private reprimand is the appropriate sanction for the 

misconduct. 



I. Course of Proceedings 

A. Appointment of Special Committee 

A law school official filed this judicial complaint after a law student expressed 

concern about a social media posting regarding alleged misconduct by a federal magistrate 

judge [hereinafter judge]. After requesting and considering the judge's response to the 

judicial complaint, the Chief Judge appointed a Special Committee to investigate claims that 

the judge harassed a driver based on racial stereotyping and told the driver that, as a federal 

judge, she could summon the "Feds" with the push of a button.* 

B. Interviews by Counsel to the Special Committee 

Counsel appointed to assist the Special Committee in its investigation conducted 

interviews of the driver, the driver's boss, the judge, the judge's neighbor, the judge's friend, 

and two witnesses to the event Those interviews yielded the following accounts. 

1. The Driver 

The driver reported that another vehicle followed him as he left a neighborhood he 

was working as part of his sales territory. The vehicle followed him to a gas station 

convenience store and pulled in behind him. A woman exited the vehicle and approached 

him, saying she was tired of her neighborhood being burglarized. He responded that he was 

working his sales territory and pointed out his iPad and the ID badge hanging inside his car. 

The woman said that didn't mean anything and repeated that she was tired of the burglaries. 

• The Special Committee was composed of Chief Judge Roger L. Gregory, Circuit Judge 
Pamela A. Harris, and Senior District Judge Norman K. Moon. Professor John Korzen of 
Wake Forest University School of Law was appointed to assist the Committee. 

2 



She asked to take a picture of his ID badge, to which the driver responded that she could see 

it in the car. He then said, "Be honest, it's only because I'm black," which offended the 

woman. She became more heated and took a picture of him. They exchanged words, and he 

used profanity. She then told him she is a federal judge and would have the FBI come and 

arrest him. He told her to go ahead and he would tell them the same thing he told her. He 

used "m----- f-----" a couple of times after the conversation became especially heated. He 

then went inside the convenience store, where he called his boss and reported what had 

happened. While he was in the store, a Caucasian woman told him it was sad but the only 

reason he had been treated that way was because he's black. When he went outside, an 

African-American woman gave him a slip of paper on which she had written down the 

license plate number of the woman's vehicle. 

2. The Driver's Boss 

The driver's boss confirmed receiving a call from the driver immediately following 

the encounter. He otherwise declined comment based on company policy. 

3. The Judge 

The judge reported receiving a call on her cell phone from her elderly neighbor as she 

was delivering a gift to another neighbor's house. In light of recent burglaries, her neighbor 

was suspicious of a car on the street and wanted to call the police. The judge asked the 

neighbor to wait until she could check on the car as she did not want to bother the police 

unnecessarily. Unable to stop the car in her neighborhood, the judge followed it to a gas 

station convenience store, parked immediately behind it, and exited her vehicle. The judge 
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informed the driver that a neighbor was about to call the police, to which he responded, 

"Because I'm a black man in a white neighborhood?" She said no, that it was because of the 

unusual movements of his car, and she asked why he did not let her stop him. He responded 

that it was the second time he had been stopped that day and he was tired of being racially 

profiled. She assured the driver that she was not profiling him and that, as a federal judge, it 

was her job to be fair to everyone. He said that he had shown the first person who stopped 

him an ID, and she asked that he show her the same ID. He leaned into his car for his 

lanyard and ID but, instead of showing it to her, swung it at her and said, "I don't have to 

show you sh .... " Noticing the logo on his shirt, the judge asked if that was where he 

worked. When he responded, "You see my shirt, don't you," she replied that anybody can 

have a shirt. She did not threaten to call "the Feds" but did say she would have no choice but 

to call "law enforcement" or "the police" if he continued to threaten her. The driver 

responded that he was going into the store and that "those mother ------- better be here when I 

get back." While the driver was in the store, the judge took photos of his ID and license 

plate. She then drove to his company's location to attempt to verify his employment. 

4. The Judge's Neighbor 

The judge's neighbor stated that neighborhood residents were on heightened alert due 

to recent burglaries in the neighborhood and that he was concerned about an occupied vehicle 

parked on the street in front of his house. When the neighbor noticed the judge getting into 

her vehicle, he called her about his concerns and about contacting the police, and the judge 

said she would check on the situation and report back. 
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5. The Judge's Friend 

The judge's friend stated that he tried to arrange a meeting between the judge and the 

driver following the incident but the driver did not want to meet with the judge. The friend 

described the judge as fair and unbiased and as someone who goes out of her way to be 

inclusive. 

6. Witness One 

Witness one stated that when she pulled into the gas station parking lot she observed 

an SUV parked directly behind and perpendicular to another car, blocking its exit. The 

witness parked a couple spaces past the vehicles and listened in on the conversation between 

a man and woman. She described the woman's tone as berating and thought the woman was 

harassing the man by blocking his car, yelling at him, and getting in his face. When the 

witness went into the store, she heard the man talking on his cell phone, describing how a 

woman had followed him for no reason, yelled at him, and thought he was doing something 

wrong in her neighborhood. The witness told the man she was sorry for him and that it 

seemed the woman had followed him and warned him only because he is black. The witness 

told her daughter that it was sad but she had just witnessed racism. 

7. Witness Two 

Witness two was parked next to the driver and exited her vehicle at the same time he 

did. She heard him ask the woman who was blocking his car, "Ma'am, can you please tell 

me why you've been following me the whole time?" The woman instantly invaded his space, 

raised her voice, was rude, and held her cell phone as if taking pictures. The man had on a 
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work shirt and showed the woman his ID. The witness backed away as the incident became 

tumultuous but wrote down the license plate number of the woman's vehicle and gave it to 

the man afterwards. 

C. Recommendation of Special Committee 

After reviewing these statements, the Committee advised the judge that, although it 

did not find the evidence sufficient to conclude that her conduct was motivated by racial bias 

or abuse of office, it did find that her actions in blocking the driver's vehicle, accosting the 

driver, refusing to accept the driver's reason for being in her neighborhood, and demanding 

proof of the driver's bona tides created an appearance of impropriety, and that the judge's 

failure to consider the predictable negative impact of her conduct contributed to an erosion of 

public confidence in the integrity and impartiality of the judiciary, all in violation of Canon 2 

of the Code of Conduct for United States Judges. The Committee asked the judge to address 

her willingness to take appropriate voluntary corrective action to remedy her misconduct 

under 28 U.S.C. § 352(b)(2). The judge responded, stating in part: 

I truly regret that my actions during my interaction with 
[the driver] created an appearance of impropriety or negatively 
impacted the public's confidence in the judiciary. Although [the 
driver] and I do not agree on many of the facts, I understand that 
the investigation found a witness who perceived my conduct to 
be racially-motivated. I remain steadfast in vehemently denying 
that my actions were racially-motivated, but I understand that as 
a member of the judiciary, I am responsible for ensuring that my 
conduct is not reasonably perceived as creating the appearance 
of impropriety or [partiality]. I sincerely apologize for my role in 
this interaction and for any erosion of the public's confidence in 
the judiciary that it has caused. I have learned from my 
interaction with [the driver] and am now constantly cognizant of 
how my actions may be perceived by others. 

6 



I welcome any and all opportunities to engage in 
voluntary corrective action that the Special Committee deems 
appropriate. I have been awaiting the court's permission to reach 
out again to [the driver] to apologize. I attach an apology letter 
to [the driver] that I have wanted to send to him for the past 
year, but have not pursued delivering for fear of the court's 
viewing it as inappropriate during the pendency of its inquiry. 

The Committee found, based on this response, that the judge had acknowledged and 

sought to redress the harm caused by her actions and that, under these circumstances, it was 

appropriate to conclude the complaint based on the judge's voluntary corrective action. 

0. Additional Investigation by Judicial Council 

Upon receipt and review of the Special Committee Report, the Judicial Council 

elected to undertake additional investigation. See 28 U.S.C. § 354(a)(l) (Council may 

conduct additional investigation, dismiss complaint, and, if complaint is not dismissed take 

appropriate action to assure effective and expeditious administration of business of the 

courts). The Council made inquiry of the federal district judges located in the same city as 

the magistrate judge regarding other conduct in which the judge had engaged, if any, that 

might raise a question as to judicial temperament or bias. 

In their responses, the district judges noted that the district court seeks public 

comment regarding its magistrate judges every two years and that responses to its biennial 

surveys were received in 2012, 2014, and 2016. There were a number of responses critical of 

the judge's temperament, with attorneys describing the judge as rude, disrespectful, lacking 

in judicial temperament, and unfit for office. One district judge also reported receiving 

feedback that the judge was dismissive of cases involving allegations of racial 
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discrimination. The district judges counseled the judge regarding her temperament and asked 

her to complete sensitivity training, which she did. Several district judges noted 

improvement on the part of the judge. 

The Council provided the magistrate judge with redacted summaries of the district 

judges' responses, to which the magistrate judge responded. The judge stated that she sought 

and followed advice from the district judges on how she could improve and revised her 

conduct to address the concerns raised by the biennial comments. While recognizing the 

confidential nature of the biennial comments and not requesting to see them herself, the 

judge asked the Council to review all comments received in response to the surveys. 

After redacting the commenters' identifying information, the district court provided 

the Judicial Council with all biennial comments on the judge. The comments reflected that 

concerns over the judge's lack of judicial temperament were most prevalent in 2012 and that 

the judge received only one adverse comment amid numerous positive comments in 2016. 

II. Discussion 

A. Applicable Law 

The Judicial Conduct and Disability Act, the Rules for Judicial-Conduct and Judicial

Disability Proceedings [hereinafter Judicial Conduct Rules], and the Code of Conduct for 

United States Judges [hereinafter Code of Conduct] govern our consideration of whether the 

judge has engaged in misconduct and, if so, what action should be taken "to assure the 

effective and expeditious administration of the business of the courts within the circuit," 28 

U.S.C. § 354(a)(l){C). This Circuit applies a clear and convincing standard of proof in 
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determining whether a judge has engaged in misconduct. See In re Judicial Complaint, No. 

04-13-90029 (4th Cir. Jud. Council 2013); In re Judicial Complaint, No. 05-9047 (4th Cir. 

Jud. Council 2007). 

As defined in the Judicial Conduct Rules, misconduct includes "conduct occurring 

outside the performance of official duties if the conduct might have a prejudicial effect on the 

administration of the business of the courts, including a substantial and widespread lowering 

of public confidence in the courts among reasonable people." Jud. Conduct R. 3(h)(2). In 

determining the "standards of conduct for application in" judicial misconduct proceedings, 

we look to the Code of Conduct. Canon 1 cmt. 

Canon 2 calls on judges to "avoid impropriety and the appearance of impropriety in all 

activities," Canon 2, so that "[p ]ublic confidence in the judiciary" is not eroded through 

"irresponsible or improper conduct," Canon 2A cmt. The Canon also calls on judges to "be 

sensitive to possible abuse of the prestige of office." Canon 28 cmt. A judge "should act at 

all times in a manner that promotes public confidence in the integrity and impartiality of the 

judiciary," avoiding not only actual impropriety but the appearance of impropriety. Canon 

2A. An appearance of impropriety occurs "when reasonable minds, with knowledge of all 

the relevant circumstances disclosed by a reasonable inquiry, would conclude that the judge's 

honesty, integrity, impartiality, temperament, or fitness to serve as a judge is impaired." 

Canon 2A cmt. Canon 2 applies to both professional and personal conduct. "A judge must 

expect to be the subject of constant public scrutiny and accept freely and willingly 

restrictions that might be viewed as burdensome by the ordinary citizen." Canon 2A cmt. 
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Disciplinary action is not appropriate for every violation of the Code of Conduct and 

may be inappropriate where reasonable judges might be uncertain as to whether or not the 

conduct is proscribed. Canon 1 cmt. "Whether disciplinary action is appropriate, and the 

degree of discipline, should be determined through a reasonable application of the text and 

should depend on such factors as the seriousness of the improper activity, the intent of the 

judge, whether there is a pattern of improper activity, and the effect of the improper activity 

on others or on the judicial system." Id. A misconduct proceeding may be terminated on the 

basis that the judge has taken appropriate voluntary corrective action to remedy the 

misconduct. 28 U.S.C. § 352(b)(2); Jud. ConductR. 20(b)(l)(B); see Jud. Conduct R. 11 cmt. 

(.Voluntary corrective action is considered appropriate if"it acknowledges and remedies the 

problem raised by the complaint."). Where the public has come to question a judge's 

integrity and impartiality, imposition of discipline may be necessary, however, to restore 

public confidence in the judiciary and to deter repetition of misconduct. See Leonard E. 

Gross, Judicial Speech: Discipline and the First Amendment, 36 Syracuse L. Rev. 1181, 

1256-57 ( 1986) (instances of misconduct that call into question the judge's integrity and 

impartiality merit sanction); see also In re Judicial Misconduct, 664 F.3d 332,335 (U.S. Jud 

Conf. 2011) (The judiciary must "take every appropriate measure to instill public confidence 

in the impartial administration of justice."). 

B. Findings and Conclusions 

We consider first whether clear and convincing evidence supports the Special 

Committee's finding that the judge engaged in misconduct. The Committee's investigation 
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disclosed that the judge attempted to stop the driver's car as it was leaving her neighborhood 

and, failing in that, followed the car to a gas station convenience store and parked behind it, 

preventing its further movement. The judge accosted the driver, told him that a neighbor was 

about to call the police, and asked him what he was doing in her neighborhood. After the 

driver explained he was working his sales territory and pointed to the logo on his shirt, the 

judge told him anyone could have a shirt and asked to look at the ID badge hanging in his 

car. The exchange grew heated as the driver accused the judge of racial profiling and the 

judge responded that, as a federal judge, it was her job to treat everyone fairly. The judge 

threatened to call law enforcement, and the driver proceeded into the convenience store. The 

judge then took pictures of the driver's ID badge and license plate and drove to the company 

location to attempt to confirm his employment. 

In assessing whether reasonable persons would consider the judge's impartiality, 

temperament, or fitness to serve as a judge impaired based on this incident, we give particular 

weight to the observations of the two witnesses to the incident. One described the judge's 

tone as berating and her conduct in blocking the driver's car, yelling at him, and getting in his 

face as harassing. That witness perceived the judge's actions as racially motivated, telling 

her daughter that she had just witnessed racism. A second witness described the judge as 

instantly invading the driver's space, raising her voice, being rude, and holding her cell 

phone as if taking pictures. That witness also perceived the judge as the aggressor and took 

down the judge's license plate number to give to the driver. We also note that, after the 
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driver posted an account of the incident on social media, there were numerous comments 

regarding the unfair and racially biased treatment suffered by the driver. 

The judge strongly denied that her actions were racially motivated or that she was 

attempting to use her position as a judge to intimidate the driver. On this record, we do not 

find racial bias or abuse of office to be established by clear and convincing evidence. We 

have no difficulty finding, however, that the judge's aggressive obstruction of the driver's car 

and accusatory interrogation of the driver constituted harassment and created an appearance 

ofimpropriety, and further that a reasonable judge would have been aware that such conduct 

was proscribed by Canon 2. We therefore find the evidence of misconduct to be clear and 

convincing. 

We next tum to the question of appropriate discipline. We find the judge's 

misconduct to have been serious because it undermined public confidence in the courts, 

leading those who witnessed or read about it to question the judge's impartiality, 

temperament, and fitness. We commend the judge for her acknowledgment of the harm 

caused, her apology, and her commitment to heightened vigilance over how her actions are 

perceived. This is not the first time, however, that the judge's temperament has been 

questioned or that the judge has undertaken to revise her conduct. In view of the seriousness 

of the judge's misconduct, we conclude that her corrective action on this occasion does not 

adequately assure the effective administration of justice. To deter any repetition of the 

conduct and preserve public confidence in the integrity and impartiality of the judiciary, a 

private letter of reprimand is warranted and will be sent to the judge. 
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Review of this order may be sought by filing a petition for review with the Judicial 

Conference Committee on Judicial Conduct and Disability within 42 days of the date of this 

order. This order will be released to the public upon completion of any further review. See 

Rules 22(c) & 24(a), Rules for Judicial-Conduct and Judicial-Disability Proceedings. 

Entered at the direction of Chief Judge Gregory with the concurrences of Judges 

Motz, Diaz, Floyd, and Thacker and Chief District Judges Smith and Johnston. Chief 

District Judges Wooten and Bredar were recused. 

FOR THE COUNCIL: 
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