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UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of 

Judicial Complaints 

Under 28 u.s.c. § 351 

* 

* 

* 

Nos. 04-16-90089 
04-16-90090 

MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against a 

federal district judge and a federal magistrate judge pursuant 

to 28 U. S.C. § 35l(a), which provides an administrative remedy 

for "conduct prejudicial to the effective and expeditious 

administration of the business of the courts" and for inability 

to "discharge all the duties of office by reason of mental or 

physical disability." 28 U.S.C. § 35l(a) 

Complainant was found guilty by a jury of conspiracy to 

commit wire fraud, aiding and abetting wire fraud, aggravated 

identity theft, credit card fraud, attempted credit card fraud, 

and aggravated credit card fraud. He was sentenced to 135 months 

of imprisonment. Complainant 's appeal is pending in the court 

of appeals. 

Complainant brings the following allegations of misconduct 

in his judicial complaints: 

• The district judge prevented complainant's attorney from 

impeaching a federal agent who admitted to including 



false criminal record information in the criminal 

complaint that led to complainant's arrest. 

• The district judge took no action to remove false 

criminal record information from the criminal complaint 

that led to complainant's arrest. 

• The magistrate judge and district judge revoked 

complainant's bail on the basis of the false criminal 

record information and ignored complainant's efforts to 

correct the information. 

• The district judge retaliated and demonstrated bias 

against complainant for a separate civil action filed 

against the district judge and others. 

Complainant attached an excerpt from his trial transcript 

in support of his claims. The excerpt reflects the following 

questioning by defense counsel on cross-examination of the 

federal agent: 

Q. And in that affidavit, you claimed 
that my client was convicted in [another 
jurisdiction] in 1990 of a felony drug 
charge of LSD, barbiturates, cocaine. Do 
you remember putting that in that sworn 
affidavit? 

A. Yes, sir. 
Q. Was that correct? 
A. No, sir . 

The excerpt then reflects the following exchange on 

redirect examination by the prosecution: 
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Q. [Counsel] asked you about previous 
drug convictions. Are you aware whether 
[defendant] has any previous -

[Defense Counsel] : Objection, Your 
Honor 

The Court: Come up, counsel. 
(Bench conference on the record.) 
The Court: I thought this might come 

up, and I' rn not sure why you - you want to 
impeach her; is that what you're doing? 

[Defense Counsel]: I'm sorry? 
The Court : I'm not sure why you brought 

up that earlier -
[Defense Counsel): Well, it goes to 

credibility and under sworn affidavit that 
she put in there that he had a prior - no. I 

don't think it opened the door to them 
asking - we've already stipulated to that, 
that there's a prior conviction. 

[The Court]: Well, but this goes to her 
credibility, and she did put a lot of other 
things in the affidavit which rehabilitate 
her. Isn't that the point, she put things 
i n that were accurate? 

[Defense Counsel] : Well, perhaps it 
could be asked in a way that doesn't detail 
what the -

Subsequent to this exchange, the Court instructed the jury 

as follows: 

THE COURT: Ladies and gentlemen, you heard a 
question asked by [counsel] to the effect of 
whether the agent had included reference to 
a drug arrest or conviction in another 
jurisdiction that was inaccurate , that it 
should not have been in there. And the 
question was asked for purposes of trying to 
impeach her credibility, which you have to 
judge, but I •m telling you myself, so we 
don't get this going back and forth, that 
there were other statements that were made 
in the affidavit by the agent to the Court 
about the defendant, including his criminal 
history, that did justify the issuance of 
the arrest warrant. That's all I'm going to 
say about it. 

3 



i, 

(Tr. at 2-133). 

The Judicial Conduct and Disability Act does not permit 

review of a judge's decisions. Allegations that are "directly 

related to the merits of a decision or procedural ruling," 28 

U.S.C. § 352(b) (1) (A) (ii), cannot be reviewed except to the 

extent they allege that a judicial decision was "the result of 

an improper motive, e.g., a bribe, ex parte contact, racial or 

ethnic bias," Rule 3 (h) (3) (A), Rules for Judicial-Conduct and 

Judicial-Disability Proceedings. Claims of improper motive or 

conduct must be supported by 

inference that misconduct 

"sufficient evidence to raise an 

has occurred," 28 u.s.c. 

§ 352(b) (1) (A) (iii), and cannot be based solely on the merits of 

the judge's rulings, In re Doe, 640 F.3d 869, 873 (8th Cir. Jud. 

Council 2011). 

Complainant's misconduct allegations are all directly 

related to the merits of the judges' rulings. To the extent 

complainant alleges those rulings were the result of improper 

motive or bias, neither the complaint nor the record offers 

evidence to support such a claim. The transcript of 

complainant's trial fails to support his claim that the judge 

prevented defense counsel from impeaching the agent. The 

district court record also shows that complainant's bail was 

revoked based on his violation of his release terms, not based 
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on criminal record information in the original criminal 

complaint. 

With respect to complainant's allegation that the district 

judge was biased against him based on a civil suit complainant 

filed against the judges and attorneys involved in the criminal 

proceedings, the district court's records reflect that the 

complaint was dismissed on the basis of immunity the month after 

it was filed. Under these circumstances, the filing of the 

complaint does not give rise to a reasonable basis to believe 

the judge was biased against complainant or motivated by a 

desire to retaliate. See Advisory Opinion No. 103, 

Disqualification Based on Harassing Claims Against Judge (Comm. 

on Codes of Conduct June 2009) ("A complaint filed against a 

judge that is subject to prompt dismissal on judicial immunity 

grounds will not ordinarily give rise to a reasonable basis to 

question the judge's impartiality in unrelated cases."). 

These complaints are, accordingly, dismissed as merits 

related and as lacking in evidence of misconduct. 

§ 352(b) {l) (A) (ii) & (iii). 

IT IS SO ORDERED. 
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