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UNITED STATES COURT OF APPEALS 

FOR THE FOURTH CIRCUIT 

In the Matter of a 

Judicial Complaint 

Under 28 u.s.c. § 351 

* 

* No. 04 - 16-90093 

* 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a 

district judge pursuant to 28 u.s.c. § 351(a), which provides an 

administrative remedy for judicial "conduct prejudicial to the 

effective and expeditious administration of the business of the 

courts" and for judicial inability to "discharge all the duties 

of office by reason of mental or physical disability.n 

Complainant filed a motion for reducti on of sentence 

pursuant to 18 u.s.c. § 3582(c) and Amendment 782 of the 

Sentencing Guidelines. The district judge denied the motion, 

finding t hat complainant was not entitled to relief under 

Amendment 782 and stating that even if she had the discretion to 

further reduce the sentence , she would not do so because the 

current sentence was appropriate. The court of appeals affirmed 

the district judge ' s order. 

Complainant claims in his judicial complaint that the judge 

showed improper bias and prejudice by stating that she would not 



reduce complainant's sentence even if she had the discretion to 

do so . 

The Judicial Conduct and Disability Act provides a remedy 

for conduct prejudicial to the effective and expeditious 

administration of the business of the courts, including 

"treating litigants or attorneys in a demonstrably egregious and 

hostile manner, 11 basing decisions on 11 an improper motive, e.g . , 

a bribe, ex parte contact, racial or ethnic bias,n and 

"violating other specific, mandatory standards of judicial 

conduct." Rule 3 (h) (1) (D), 3 (h) (1) (I) & 3 (h) (3) (A), Rules for 

Judicial-Conduct and Judicial-Disability Proceedings. 

The Act does not , however, permit review of allegations 

that are "directly related to the merits of a decision or 

procedural ruling." 28 u.s.c. § 352(b)(l)(A)(ii). Allegations 

of misconduct may be considered only to the extent they 

challenge the judge 1 s conduct, not the judge 1 s decision, and 

must be supported by sufficient evidence to raise an inference 

that misconduct has occurred . 28 U.S.C. § 352 (b) (1 ) (A) (iii); 

Rule 3 (h) (3) (A), Rules for Judicial-Conduct and Judicial-

Disability Proceedings. The language used by the judge in ruling 

on a matter is presumptively merits-related and excluded from 

misconduct review if it is relevant to the case at hand. See 

Commentary on Rule 3, Rules for Judicial-Conduct and Judicial

Disability Proceedings, at 6. 
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The judge's statement that complainant's sentence remained 

appropriate and would not be reduced even if the discretion 

existed to do so is directly related to the merits of her ruling 

and displays no improper bias, hostility, or antagonism against 

complainant. 

Accordingly, this judicial complaint is dismissed pursuant 

to 28 U.S.C. § 352(b) (1) (A) (ii) & (iii). 

IT IS SO ORDERED. 

C_-~-=----0 ~~i:.ct~~~--~ 
Chief Jud~· 
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