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UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of 

Judicial Complaints 

Under 28 U.S .C. § 351 

* 

* 

* 

Nos. 04-16-90097 
04-16-90098 
04 -16-90099 

MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against three 

federal circuit judges pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, alleging that the judges 

were not faithful to the law , failed to demonstrate professional 

competence, and acted as if they were counsel for appellees. 

For the reasons that follow, the complaints will be dismissed. 

Following non-renewal of her probationary teaching contract 

and failure to receive the proficiency rating required for her 

teaching license, complainant filed suit against the county 

board of education and others alleging retaliation and denial of 

due process and equal protection . The district court granted the 

defendants• motion to dismiss, and complainant appealed. 

Complainant argued on appeal that the district court should have 

taken judicial notice of a state statute providing her with due 

process protections and that the district court should have 

entered summary judgment in her favor rather than granting the 

defendants• motion to dismiss. A panel composed of the three 



circuit judges named in the current judicial complaint found no 

reversible error and affirmed the decision of the district 

court. 

Complainant now alleges in her judicial complaints that the 

circuit judges should have taken judicial notice of due process 

rights under state law and circuit precedent. Complainant 

further alleges that, by failing to address the issues she 

raised on appeal, the judges demonstrated their indifference to 

the law , lack of professional competence, and bias in favor of 

institutional defendants over individual citizens . 

"Misconduct" under the Judicial Conduct and Disability Act 

is "conduct prejudicial to the effective and expeditious 

administration of the business of the courts." Allegations of 

misconduct may be considered only to the extent they challenge 

the judge's conduct, not the judge's decisions, and must be 

supported by sufficient evidence to raise an inference that 

misconduct has occurred. 28 U. S.C. § 352(b) (1) (A) (ii) & (iii); 

Rule 3(h) (3) (A), Rules for Judicial-Conduct and Judicial-

Disability Proceedings. To establish that a decision was the 

result of judicial misconduct requires "clear and convincing 

evidence of a judge's arbitrary and intentional departure from 

prevailing law" based on the judge's disagreement with, or 

willful indifference to, the law. In re Memorandum of Decision, 

517 F.3d 558, 562 (U.S. Jud . Conf. 2008). 
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Complainant's allegations fail to establish that the judges 

acted arbitrarily or with indifference to the law. The state 

law and circuit precedent relied upon by complainant is not 

applicable to teachers in probationary status, and the record 

reflects that complainant did not note an appeal as permitted 

under applicable state law. The panel's decision finding no 

reversible error in the district court's resolution of these 

issues does not support a claim that the judges were indifferent 

to the law, lacked professional competence, or harbored bias in 

favor of defendants . 

These complaints are, accordingly, dismissed pursuant to 28 

U. S . C. § 352(b)(l)(A)(ii) & (iii) . 

IT IS SO ORDERED. 

~g.£A2~ 
Chief Ju e 
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