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UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of * 
Nos. 04-16-90103 

Judicial Complaints * 04-16-90104 

Under 28 u.s.c. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against a 

federal district judge and a federal magistrate judge pursuant 

to 28 U. S. C. § 351 (a), wh;ich provides an administrative remedy 

for "conduct prejudicial to the effective and expeditious 

administration of the business of the courts" and for judicial 

inahility eo "dis~harge all the duties of office by reason of 

mental or physical disability." 

Complainant, who states that he is assisting the plaintiff 

in a social security case, alleges that the judges conspired to 

deprive the plaintiff of her rights, incorrectly decided the 

case, and failed to grant plaintiff a trial by jury. An appeal 

is currently pending in the court of appeals. 

The Judicial Conduct and Disability Act excludes from its 

coverage misconduct allegations that are "directly related to 

the merits of a decision or procedural ruling. " 28 u.s.c. 

§ 352 (b ) (l) (A) (ii). "[A]llowing judicial decisions to be 

questioned in misconduct proceedings would inevitably begin to 
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affect the nature of those decisions and would raise serious 

constitutional issues regardin9 judicial independence under 

Article III of the Constitution." In re Memorandum of Decision, 

517 F.3d 558, 561 (U .S. Jud. Conf. 2008}. 

To establish that a decision was the result of judicial 

misconduct requires "clear and convincing evidence of a judge's 

arbitrary and intentional departure from prevailing law" based 

on the judge's disagreement with, or willful indifference to, 

the law, In re Memorandum of De.cision, 517 F.3d 558, 562 (U.S. 

Jud. Conf. 2008), or evidence that the decision was "the result 

of an improper motive, e.g., a bribe, ex parte contact, racial 

or ethnic bias ," Rule 3(h) (3) (A), Rules for Judicial-Conduct and 

Judicial-Disability Proceedings. When the merits of the judge's 

decision constitute the only grounds for a claim of improper 

motive or conduct, the complaint must be dismissed as merits

related. In re Doe, 640 F.3d 869, 873 (8th Cir. 2011}. 

There is no evidence that the judges' rulings were contrary 

to law, and complainant's claim that the rulings were the 

product of conspiracy is without any f actual support. 

Complainant's disagreement with the rulings is not evidence of 

misconduct. 

Accordingly, these judicial complaints are dismissed as 

related to the merits of the judges' decisions and as failing to 
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present evidence of judicial misconduct. 28 o.s .c. 

§ 352 (b ) (1) (A) (ii ) & (iii). 

IT I S SO ORDERED. 

Chief Judge 
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