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No . 04-17-90007 

MEMORANDUM AND ORDER 

This judicial complaint is brought against a federal district 

judge pursuant to the Judicial Conduct and Disability Act, 28 

u.s.c. §§ 351-364. The Act provides an administrative remedy for 

judicial conduct "prejudicial to the effective and expeditious 

administration of the business of the courts" and for judicial 

inability "to discharge all the duties of office by reason of 

mental or physical disability." 28 U.S.C. § 35l(a). 

Complainant filed a motion for leave to proceed in forma 

pauper is in her civil rights action. The subject district judge 

denied the motion, and complainant moved for reconsideration. The 

judge denied the motion for reconsideration, and complainant filed 

a motion to pay a partial filing fee . The judge denied the motion 

to pay a partial filing fee, and complainant again moved for 

reconsideration. 



Complainant alleges in her judicial complaint that the 

judge's reasons for denying her motions raise questions regarding 

his mental competence and his abil ity to correctly apply the 

rules . She claims that the judge incorrectly referenced Fed. R. 

Civ. P. 54(b) wh~n he denied reconsideration and incorrectly 

referred to in forma pauperis status as a privil ege rather than a 

right . 

"Disability" is defined for purposes of the Judicial Conduct 

and Disability Act as "a temporary or permanent impairment, 

physical or mental, rendering a judge unable to discharge the 

duties of the particular judicial off ice." Rule 3 ( e) , Rules for 

Judicial-Conduct and Judicial-Disability Proceedings . Misconduct 

under the Judicial Conduct and Disability Act does not include 

claims that are "directly related to the merits of a decision or 

procedural ruling." 28 U.S.C. § 352(b)(l)(A)(ii). To avoid the 

merits-related bar, a misconduct claim must contain "clear and 

convincing evidence of an arbitrary and intentional departure 

from, or willful indifference to prevailing law." In re Memorandum 

of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 2008). 

Contrary to complainant's allegations, there is nothing in 

the district 

suggests any 

judge's handling of complainant's 

inability to properly consider 

effectively discharge all judicial responsibilities. 

motions 

matters 

that 

and 

The judge's 

references to Rule 54 (b) for the authority to revise non-final 
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orders and to the privilege of proceeding in f orma pauper is are 

evidence of neither disability nor misconduct. 

Accordingly, this complaint is dismissed pursuant to 28 

U.S . C. § 352(b) (1) (A) (ii) & (iii) as directly related to the 

merits of the judge's decision and as lacking in factual support. 

IT IS SO ORDERED. 

~~Q-~ RorL.ef@ 
Chief Judge 
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