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MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against two 

district judges and a magistrate judge based on their actions in 

complainant's habeas corpus and civil rights cases. The 

complaints are filed under the Judicial Conduct and Disability 

Act, 28 U.S.C . §§ 351-364, which provides an administrative 

remedy for judicial conduct that is "prejudicial to the 

effective and expeditious administration of the business of the 

courts." 28 U.S. C. § 351 (a) . 

Following his conviction in state court and pursuit of 

state court remedies, complainant sought federal habeas corpus 

relief in the district court. The district judge denied relief, 

and the court of appeals denied a certificate of appealability. 

Complainant subsequently filed civil r i ghts complaints 

alleging a conspiracy to unjustly convict him, prevent him from 

proving his innocence, and deny him due process and equal 

protection . Complainant's civil rights actions were dismissed by 



the district court, and complainant's appeals were affirmed by 

the court of appeals. One civil rights action remains pending 

in the district court. 

Complainant filed a second habeas corpus petition, which 

the district judge, on recommendation of the magistrate judge, 

dismissed as successive . The court of appeals denied a 

certi f icate of appealabili ty to review this decision . In 

addition, the court of appeals denied complainant's motions for 

authorization to file a second or successive habeas corpus 

petition, as well as a mandamus petition in which complainant 

asserted rights under the Crime Victims' Rights Act . 

Complainant alleges in his judicial complaints that the 

district judges and magistrate judge: 

• committed high misdemeanors by practicing law and re-

writing complainant's civil complaints; 

• failed to carry out their ministerial duty to process 

complainant's 42 u .s .c . § 1985 complaint as he filed it, 

rather than misconscruing it as a 42 U . S.C. § 1983 

complaint; 

• ignored complainant ' s evidence and denied him due process 

and equal protection; 

• denied him access to the courts by refusing to provide 

copies of his filings; and 
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• conspired to dismiss his claims with prejudice in order 

to gain a tactical advantage over him . 

Under 28 U. S.C. § 352(b) (1) (A) (ii), misconduct claims that 

are "directly related to the merits of a decision or procedural 

ruling" are not subject to review through a judicial complaint. 

To avoid the merits-related bar, a misconduct claim must contain 

"clear and convincing evidence of an arbitrary and intentional 

departure from, or willful indifference to prevailing law. 11 In 

re Memorandum of Decision, 51 7 F. 3d 558, 562 (U .S. Jud . Conf . 

2008) . 

Misconduct may also be based upon a showing that the 

judges' rulings were motivated by racial or ethnic bias or other 

improper motive, but the claim must be supported by sufficient 

evidence to raise an inference that misconduct has occurred and 

cannot be based on mere speculation. See 28 u.s.c. 

§ 352 (b) (1 ) (A) (iii); Rule 3 (h) (3 ) (A), Rules for Judicial-Conduct 

and Judicial -Disability Proceedings; In re Doe, 2 F . 3d 308 (8th 

Cir . 1993). "Although allegations of judicial bias, collusion 

with a party, or other improper motive are not necessarily 

merits-related, such allegations must be dismissed as merits

related when the only support for the allegation of bad acts or 

motive is the merits of the judge's rulings ." In re Doe, 640 

F.3d 869, 873 (8 th Cir. 2011) . 
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Review of the records in complainant's cases provides no 

support for his c laims that the judges misconstrued his 

complaints or that they did so in order to gain a tactical 

advantage . The records also fail to support complainant's 

claims that the judges denied him access to the courts, violated 

his due process rights, discriminated against him, or conspired 

against him. The judges' orders set forth the legal reasoning 

for their decisions, and there is not hing to suggest that the 

rulings were inspired by improper motive rather than by regular 

application of the law to the facts. 

Accordingly, these judicial complaints are dismissed as 

merits-related and lacking in factual support. 

§ 352 (b) (1) (A) (ii ) & (iii ) . 

IT IS SO ORDERED. 
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