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Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act. 28 U.S.C. §§ 351 -354. The Act provides an 

administrative remedy for judiciaJ conduct "prejudicial to the effective and expeditious 

administration of the business of the courts." 28 U.S.C. § 35 l(a). 

Complainanr filed a civil rights action in the district court, and the judge appointed 

pro bono counsel to assist complainant. The judge subsequently granted in part the 

defendant's motion for summary judgment but allowed complainant to amend his 

complaint to name the proper defendant. When no amended complaint was filed, the 

judge dismissed the case. Over a year later, complainant wrote the district court inquiring 

about the status of his case. Upon learning that his case had been dismissed, complainant 

moved for entry of a superseding order allowing him to file an amended complaint 

because pro bono counsel had neither filed an amended complaint nor informed 

complainant of the need to do so. The defendant filed a response in opposition. The 

judge entered an order striking the appearance of pro bono counsel and appointing new 

pro bona counsel to file a reply on behalf of complainant. 



Complainant alleges in his judicial complaint that the judge and pro bono counsel 

deliberately orchestrated the dismissal of his civil rights action and fai led to notify him of 

the dismissal. In a supplement to his judicial complaint) complainant objects to an 

incorrect date in the judge's order appointing new pro bono counsel. The date was 

corrected in an amended order entered in the case. 

Under 28 U.S.C. § 352(b)( l )(A)(ii), claims that are '"directly related to the merits 

of a decision or procedural ruling" are not subject to review through a complaint of 

judicial misconduct or disability. To avoid the merits-related bar, a misconduct claim 

must contain "clear and convincing evidence of an arbitrary and intentional departure 

from, or willful indifference to prevailing law." In re Memorandum of Decision, S 17 

F.3d 558, 562 (U.S. Jud. Conf. 2008). 

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by racial or ethnic bias or other improper motive, but the claim must be 

supported by sufficient evidence to raise an inference that misconduct has occurred and 

cannot be based solely on speculation. See 28 U.S.C. § 352(b)(l)(A)(iii); Rule 

3(h)(3)(A). Rules for Judicial-Conduct and Judjcial-Disability Proceedings: In re Doe. 2 

F.3d 308 (8th C ir. 1993). 

The record in complainant's case discloses no misconduct on the part of the judge. 

Complainant has presented no evidence to suggest that the judge's appointment of pro 

bono counseJ and entry of an order directing amendment of the complaint were motivated 

by a desire to dismiss the case without notice to complainant. ln fact, the judge has 
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appointed new pro bono counsel to represent complainant on his motion to reinstate the 

case and allow the late filing of an amended complaint. Complainanl's supplemental 

claim that a date error in the judge's order was evidence of misconduct is wholly without 

merit. 

Accordingly. this judicial complaint is dismissed as merits related and lacking in 

factual support. 28 U.S.C. § 352(b)(l)(A)(ii) & (iii). 

IT IS SO ORDERED. 
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