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Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act. 28 U.S.C. §§ 351-364. which provides an 

administrative remedy for "conduct prejudicial to the effective and expeditious 

adminislration of the business of the courts." 28 U.S.C. § 35 1 (a). For the reasons stated 

below, the complaint will be dismissed. 

Complainant prosecuted a class action suit before the subject judge. ll was 

complainanCs first class action and she sought permission from the subject judge to 

represent the class. The subject judge denied the request because of complainant's 

familial relationship with the named plaintiff and lack of class-action experience. The 

subject judge ultimately dismissed the case with leave to file an amended complaint. 

Complainant refiled the suit. It was initially assigned to the subject judge but 

subsequently transferred to remedy a workload imbalance. The newly assigned judge 

dismissed the complaint. and the dismissal was affirmed on appea l. 

Complainant alleges in her judicial complaint that the subject judge attributed a 

misstatement of the law to complainant that was not~ in fact, a misscaternent. She further 



alleges that the judge had an ethical obligation to decide her re-med action rather than 

transfer it to another judge. F inally. complainant alleges that the subject judge engaged in 

ex parte contact by having her law clerk call complainant and tell her how to practice 

law. 

Judicial conduct that violates the Code of Conduct for United States Judges can 

form the basis for a misconduct claim if there is sufficient evidence to show that the 

conduct interfered with the effective and expeditious administration of the courts. 28 

U.S.C. § 352(b)(l)(A)(iii). See Rule 3(h)( l )(C) & (D) (recognizing that improper 

discussions with parties or counsel for one side in a case and treating litigants. attorneys, 

or others in a demonstrably egregious and hostile manner can form the basis for a 

misconduct claim). 

Proceedings under the Act are not. however. a "substitute for. or supplement to. 

appeals or motions for reconsideration." Jn re Nfemorandum of Decision. 517 F.3d 558. 

56 I (U.S. Jud. Conf. 2008). Under 28 U.S.C. § 352(b)(1 )(A)( ii), c laims that are ·'directly 

related to the merits of a decision or procedural ruling'· are not subject to review through 

a complaint of judicial misconduct or disability. To avoid the merits-re lated bar, a 

misconduct c la im must contain "clear and convincing evidence of an arbitrary and 

intentional departure from. or willful indifference to prevailing law," Jn re lvfemorandum 

of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 2008), or evidence that the judge's 

rulings were motivated by racial or ethnic bias or other improper motive, Rule 

3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disabil ity Proceedings. 
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Transfer of complainanrs case to a different district judge to resolve a workload 

imbalance was a decision entirely within the judge·s discretion. The transfer did not 

violate the Code of Conduct, demonstrate willful indifference to the law. or spring from 

an improper motive. 

Complainant's allegation that the judge improperly attributed a misstatement of 

law to her also fails to state a claim of misconduct. Disagreements over the law are part 

of any litigation, and the judge was not hostile towards complainant. 

Finally, the record reflects that, in response to a letter from complainant asking the 

court to close out the case so she could appeal, the judge asked her law clerk to suggest to 

complainant that she should review the rules concerning dismissal. Ex parte 

communication is permitted on purely administrative matters where there is no prejudice 

to either party. Canon 3(A)(4), Code of Conduct for United States Judges. Advice to 

re iew the rules is administrative and non-prejudicial in nature and fails to support a 

claim of misconduct. 

Accordingly. this judicial complaint is dismissed as merits-related and lacking in 

factual suppo11. 28 U.S.C. § 352(b)(1 )(A)(i i) & (iii). 

ITlS SO ORDERED. 
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