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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal district judge pursuant 

to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administratjve remedy for judicial conduct "prejudicial to the effective and expeditious 

administration of the business oftbe courts." 28 U.S.C. § 35l(a). 

Complainant filed discrimination complaints in both state and federal court. The 

defendant removed the state action to federal court. The district judge denied 

complainant's motion to remand and consolidated the removed state court action with the 

federal complaint. Complainant sought LO vacate this order, incon-ectly refen-ing to it as a 

disrnjssal order.· 

Complainant a lso filed this judic ial complaint alleging that the judge improperly 

dismissed his civil action, thereby preventing hjm from pursuing his discrimination 

claims in federal court. Complainant questions the judge·s ethics and asserts that the 

• Complainant> s consolidated action was thereafier transferred to a different 
district judge, who entered an order granting the defendant" s motion to dismiss but 
permitting complainant to amend his complaint within twenty days. 



judge had an obligation to report on false police testimony in complainant's state criminal 

proceed in gs. 

Under 28 U.S.C. § 352(b)(l)(A)(ii), misconduct claims that are '·directly related 

to the merits of a decision or procedural ruling, are not subject to review through a 

judicial complaint. To avoid the merits-related bar, a misconduct claim must contain 

"clear and convincing evidence of an arbitrary and intentional departure from, or willful 

indifference to prevai ling law." In re Memorandum of Decision, 517 F.3 d 558, 562 (U.S. 

Jud. Conf. 2008). 

The record in complainant' s case provides no support for his challenge to the 

judge' s ethics or for his claim that the j udge was required to take some action \vith regard 

to complainant' s state criminal case. Moreover, contrary to complainant' s aUegations. 

the judge did not dismiss complainant's employment discrimination complaint; rather he 

consolidated the removed state court complaint with the federal action. The record 

discloses no evidence of willful indifference to prevailing law or other misconduct on the 

part of the judge. 

Accordingly, this judicial complaint is dismissed as merits related and lacking in 

factual supp011 for a claim of misconduct. 28 U.S.C. § 352(b)(l )(A)( ii) & (iii). 

IT IS SO ORDERED. 

RgerLre~o( 
Chief Judge 
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