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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-354. T he Act provides an 

administrative remedy for judicial conduct "prejudicial to the effective and expeditious 

administration of the business of the courts." 28 U.S.C. § 35l(a). 

Complainant was convicted by a jury of conspiracy to distribute and possess with 

intent to distribute crack cocaine and conspiracy to commit robbery affecting interstate 

commerce. He was initially sentenced to li fe in prison, but his sentence was vacated and 

remanded in light of the Supreme Courl's subsequent decision in Dorsey v. United States, 

132 S. Ct. 2321 (20 12). Upon resentencing, he was sentenced to forty years' 

imprisonment for the drug conspiracy and twenty years' imprisonment for the robbery 

conspiracy to run consecutively. The district court also denied complainant's motion for 

new trial based on newly discovered evidence. Complainant's sentence and the denial of 

his new trial motion were affirmed on appeal. Complainant subsequently fi led a 28 

U.S.C. § 2255 motion. The district judge denied the motion. 



In his judicial complaint and supplemental statement, complainant alleges the 

following: 

• the district judge placed complainant's letters regarding problems with counsel 
in his desk instead of filing them; 

• the district judge concealed complainant's letters due to the judge's obvious 
and notable disdain for complainant; 

• the district judge may engage in a practice of placing pro se letters in his desk 
and may possess other letters in his desk; 

• the district judge belittled and insulted complainant by repeatedly ordering him 
to "stand up" and "sit down" in court as if he were speaking to a dog and 
removed him from the courtroom if he refused to play the "stand up, sit down'' 
game; 

• the district judge allowed the Assistant United States Attorney to use the slang 
term "cracker" to inflame the white members of the jury against him; 

• the district judge refused to recuse himself from complainant's § 2255 
proceedings even though the judge's mishandling of complainant's letters 
regarding counsel led to a denial of effective assistance of counsel; 

• the district judge refused to allow complainant to reply to the government's 
response to complainant's supplement to his § 2255 motion, as part of a cover
up; 

• the district judge predicted at complainant's resentencing hearing that 
complainant would lose his appeal and his subsequent § 2255 motion; 

• the district judge refused to provide an evidentiary hearing on new evidence 
that the police chief had planted evidence in a different case and may have 
stolen the evidence in complainant's case; and 

• the district j udge fa iled to conduct an evidentiary hearing due to his hatred and 
bias against complainant and his desire to cover up the new evidence. 

"[T]reating litigants, attorneys, or others in a demonstrably egregious and hostile 

manner" can amount to misconduct under the Judicial Conduct and Disability Act. Rule 
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3(h)(l)(D), Rules for Judicial-Conduct and Judicial-Disability Proceedings. Such claims 

are reviewable under the Act to the extent they are not "directly related to the merits of a 

decision or procedural ruling." 28 U.S.C. § 352(b)(l)(A)(ii). Language used by the 

judge that is relevant to the case at hand is presumptively merits-related and not subject 

to review simply because a party deems it offensive. See Commentary on Rule 3, Rules 

for Judicial-Conduct and Judicial-Disability Proceedings, at 6. "A trial judge should not 

fear that because of comments he or she makes from the bench, which in good faith the 

judge feels are related to the proceeding before the court, he or she ultimately may be 

subject to a disciplinary sanction by the Judicial Council." See Jn re Lauer, 788 F.2d 

135, 138 (8th Cir. 1985). 

The merits-related bar does not preclude misconduct review of a claim that the 

judge's ruling was the product of bias or conspiracy, but such a claim must be supported 

by sufficient evidence to raise an inference that misconduct has occurred and cannot be 

based on mere speculation. See 28 U.S.C. § 352(b)(l)(A)(iii); Rule 3(h)(3)(A), Rules for 

Judicial-Conduct and Judicial-Disability Proceedings; Jn re Complaint of Doe, 2 F.3d 308 

(8th Cir. Jud. Council 1993). If "the only support for the allegation of bad acts or motive 

is the merits of the judge' s ruling," the complaint must be dismissed. Jn re Complaint of 

Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 2011). 

Complainant's allegation that the judge placed complainant's letters in his desk 

rather than in the file fails to establish misconduct on the part of the judge. Under the 

district's procedures, letters from a represented party are not placed in the file unless the 

presiding judge, having reviewed the correspondence, directs that it be fi led. The judge's 
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determination that complainant's correspondence did not need to be placed in the file was 

a merits-related determination that is not subject to misconduct review absent evidence of 

improper motive. Complainant's assertion that the handling of the correspondence was 

motivated by hatred, bias, or ill will, rather than the product of legitimate decision

making is unsupported and speculative. Accordingly, his misconduct claims relating to 

the handling of prose correspondence are without merit. 

The record also fails to support complainant's claim of misconduct based on his 

allegation that the judge belittled and insulted him by repeatedly ordering him to stand up 

or sit down and by removing him from the cou1troom when he did not comply. The 

judge is responsible for maintaining control over the proceeding and preserving 

courtroom decorum. In directing complainant to stand up or sit down, the judge was 

carrying out this responsibility. His treatment of complainant, who sought to exert his 

own control over the proceeding, was not demonstrably egregious or hostile, and the 

record fa ils to support a claim of misconduct on that basis. 

Complainant's claim of misconduct based on the judge' s failure to prevent use of 

the slang term "cracker.·· which appeared in the wi retap evidence at trial, is a merits

related claim that fails to raise a misconduct issue. Complainant's claims that the judge 

was required to recuse himself from complainant" s § 2255 motion because of his 

handling of complainant" s correspondence and because of his comment that he doubted 

complainant would prevail on an ineffective assistance claim because the court had 

provided him with numerous attorneys whom complainant had intimidated rather than 

worked with also raise merits-related claims and fai l to support a charge of misconduct. 
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See Rule 3(h)(3)(A) ("An allegation that calls into question the correctness of a judge's 

ruling, including a failure to recuse, without more, is merits-related.); liteky v. United 

States, 510 U.S. 540, 551 (1994) (opinions formed by a judge as a result of what the 

judge has observed in earlier proceedings may not be characterized as bias or prejudice). 

Finally, complainant' s contentions that the district judge refused to allow him to 

file a reply and refused to conduct an evidentiary hearing on new evidence as part of a 

cover-up are unsupported by anything other than complainant's speculation. The judge 

fully explained the basis for his rulings, and there is no reason to substitute complainant's 

speculation for the reasons stated on the record. 

This judicial complaint is, accordingly, dismissed pursuant to 28 U.S.C. 

§ 352(b )(1 )(A)(ii) as related to the merits of the judge's decisions and § 352(b )( 1 )(A)(ii i) 

as lacking in factual support for a claim of misconduct. 

IT IS SO ORDERED. 
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