
In the Matter of a 

Judicial Complaint 

Under 28 U.S.C. § 351 

UNITED STATES COURT OF APPEALS 

FOR THE FOURTH CIRCUIT 

* 

* No. 04-17-90023 

* 

MEMORANDUM AND ORDER 

FILED: May 16, 2017 

Complainant brings this judicial complaint against a federal bankruptcy judge 

pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364. The Act 

provides an administrative remedy for "conduct prejudicial to the effective and 

expeditious administration of the business of the courts" and for judicial inability to 

"discharge all the duties of office by reason of mental or physical disability." 28 U.S.C. 

§ 35 l (a). 

Complainant filed for Chapter 7 bankruptcy and brought an adversary proceeding 

in her bankruptcy case to discharge her student loans. An order of discharge was entered 

in the bankruptcy proceeding. Because complainant consolidated her loans during the 

pendency of the proceedings, the Joans were considered post-petition debt not subject to 

discharge. Defendants subsequently filed a motion to dismiss due to the consolidation of 

the loans. Complainant then filed multiple motions in an attempt to reverse the 

consolidation of her student loans. The defendants' motion to dismiss the adversary 

proceeding was granted, and complainant's motions were denied. Complainant 



maintains that attorneys for the defendants deliberately misled her as to the effect of the 

loan consolidation and that she did not intend for it to result in the dismissal of her 

adversary proceeding. 

Complainant alleges in her judicial complaint that the judge: 

• is anti-pro se, favoring attorneys over pro se litigants; 

• advocated and acted as defense counsel in issuing his decision; 

• selectively used the portions of the pleadings that would support a decision 
in favor of defendants; 

• imposed limitations on the motions that complainant could file that were 
not imposed in other cases; 

• granted defendant leave to respond to complainant's supplemental 
authorities before complainant could object to the request; 

• stated, in dismissing complainant's case, that it would have been futile for 
complainant to seek a permanent injunction; and 

• stated, in dismissing complainant' s case, that complainant had not shown 
that her consolidated loan would not be subject to discharge in a later 
bankruptcy case under circumstances that would entitle her to discharge, 
thereby improperly encouraging her to assume more debt. 

The Judicial Conduct and Disability Act establishes an administrative remedy for 

judicial misconduct or disability. The procedure .. is not designed as a substitute for, or 

supplement to, appeals or motions for reconsideration," Jn re Memorandum of Decision, 

517 F.3d 558, 561 (U.S. Jud. Conf. 2008), and allegations that are "directly related to the 

merits of a decision or procedural ruling" are subject to dismissal under the Act. 28 

U.S.C. § 352(b)(l)(A)(ii). If, however, the complainant demonstrates '·clear and 

convincing evidence of a judge's arbitrary and intentional departure from prevailing law 

based on his or her disagreement with, or wi ll ful indifference to, that law," 517 F.3d at 
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562, or evidence that the judge's ruling was the result of a bribe, ex parte contact, racial 

bias, or other improper motive, Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial-

Disabil ity Proceedings, a claim may be brought under the Act. 

The complainant must present "sufficient evidence to raise an inference that 

misconduct has occurred.,. 28 U.S.C. § 352(b)( l )(A)(iii). If ·'the only support for the 

allegation of bad acts or motive is the merits of the judge' s ruling," the complaint must be 

dismissed. Jn re Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 2011 ). 

Complainant has not presented evidence sufficient to raise an inference of bias or 

misconduct on the part of the judge. Contrary to complainant's contentions, the record 

reflects neither judicial indifference to the law nor judicial bias against pro se litigants or 

complainant. Complainant may disagree with the judge's views regarding her right to set 

aside the loan consolidation, her likelihood of success, the likelihood of irreparable harm, 

and other matters decided by the judge, but her disagreement is not evidence of 

misconduct. Complainant's allegations raise merits-related objections without any 

evidence that the judge's rulings rested upon improper conduct or illegal motive. 

Therefore, this judicial complaint is dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) & (iii) as related to the merits of the judge's rulings and lacking in 

factual support. 

IT IS SO ORDERED. 
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