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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, against a senior district judge. The Act provides an 

administrative remedy for judicial "conduct prejudicial to the effective and expeditious 

administration of the business of the courts" and for judicial inability to "discharge all the 

duties of office by reason of mental or physical disability." 28 U.S.C. § 35l(a). 

Complainant filed suit in district court alleging, inter alia, violations of state and 

federal consumer protection, equal protection, equal credit opportunity, fair housing, and 

civil rights laws with respect to the defendant bank' s denial of his applications to 

refinance or modify his loans and obtain lines of credit. The senior district judge named 

in complainant 's judicial complaint entered an order granting the bank's motion to 

dismiss without prejudice to complainant's filing of an amended complaint within 2 1 

days. The judge 's 25-page order discussed the e lements required for each claim and the 

deficiencies in complainant's allegations. The judge found that complainant had offered 

conclusory allegations that he qualified for credit without specifically alleging the 



requirements for approval or his own qualifications for approval. The judge found that 

complainant had failed to allege that the bank gave preferential treatment to applicants 

outside the protected class with similar qualifications or that discriminatory animus was a 

motivating factor in the denial of his applications. The judge also found that complainant 

had failed to allege unfair or deceptive trade practices with the particularity required by 

Fed. R. Civ. P. 9(b). 

Complainant filed an amended complaint within the time allowed by the judge's 

order. The case was subsequently transferred to a recently appointed district judge. The 

new judge entered an order granting the defendant bank's motion to dismiss the amended 

complaint and denied complainant's motion for reconsideration of that decision. 

Complainant alleges in his judicial complaint that the senior district judge who 

dismissed his complaint with leave to amend suffers from an impairment of cognitive 

abilities that renders her unable to function effectively and that her age and mental state 

negatively affected his lawsuit. He alleges that the judge required his fonner attorney to 

present evidence to substantiate complainant's belief that the bank discriminated against 

him. Complainant maintains that it was improper for the judge to impose this 

requirement at the motion to dismiss stage, without allowing complainant any access to 

the bank's records or other discovery and without imposing simHar requirements on the 

bank. Complainant further alleges that other persons have described the judge as 

unprepared in court and as issuing poorly written decisions that are prepared by her 

clerks. Complainant also states that the judge exhibited a bias against complainant and 
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his attorney, based on race, which she demonstrated by finding their claims "not 

plausible." 

"Disability" is defined by Rule 3(e) of the Rules for Judicial-Conduct and Judicial

Disability Proceedings as a "temporary or permanent impairment, physical or mental, 

rendering a judge unable to discharge the duties of the particular judicial office." The 

Rule cites as examples of disability "substance abuse, the inability to stay awake during 

court proceedings, or impairment of cognitive abilities that renders the judge unable to 

function effectively." Rule 3(e), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. Complainant' s claim is that an impairment of the judge' s cognitive abilities 

renders her unable to function effectively. 

The record does not support this claim. The judge's order dismissing the 

complaint with leave to amend did not require proof of complainant's claims prior to 

discovery; rather, it required allegations satisfying the elements of each claim. 

Complainant may disagree with the judge's application of the pleading standards to his 

complaint, but the judge's ability to understand and apply the law is clear on the face of 

her order. 

Complainant also maintains that the judge discounted his claims due to racial bias. 

An allegation of racial bias must be supported by "sufficient evidence to raise an 

inference that misconduct has occurred." 28 U.S.C. § 352(b)(l)(A)(iii). If "the only 

support for the allegation of bad acts or motive is the merits of the judge's ruling," the 

complaint must be dismissed. In re Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 2011). 
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Complainant's claim of racial bias on the part of the judge is based solely on the judge's 

decision. 

Accordingly, this judicial complaint is dismissed as lacking in factual foundation 

for complainant's claim of disability or misconduct. 28 U.S.C. § 352(b)(l)(A)(iii) & (B). 

IT IS SO ORDERED. 

Chief Judge 
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