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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, against a federal district judge. The Act provides 

an administrative remedy for judicial "conduct prejudicial to the effective and expeditious 

administration of the business of the courts" and for judicial inability to "discharge all the 

duties of office by reason of mental or physical disability." 28 U.S.C. § 35 l(a). 

Complainant filed suit in- district court alleging, inter alia, violations of state and 

federal consumer protection, equal protection, equal credit opportunity, fair housing, and 

civil rights laws with respect to the defendant bank's denial of his applications to 

refinance or modify his loans and obtain lines of credit. The case was initially assigned 

to a senior district judge who entered an order granting the bank' s motion to dismiss 

without prejudice to complainant's filing of an amended complaint within 21 days. 

The case was reassigned to the judge named in this judicial complaint following 

her appointment to the bench. The judge subsequently entered an order granting the 



defendant bank's motion to dismiss complainant's amended complaint and denied 

complainant;s motion for reconsideration of that decision. The judge found that 

complainant had, in his amended complaint, identified allegations stemming from a 

particular business account, the terms of which compelled arbitration. Accordingly, the 

judge dismissed the claims as to that account as subject to arbitration. As to the 

remaining claims, the judge found that the amended complaint suffered from the same 

deficiencies that plagued the original complaint. "Plaintiffs Amended Complaint 

provides almost no information regarding the terms of his purported credit approvals, the 

requirements necessary for approval, or, critically, Plaintiffs actual qualifications when 

he submitted each purported credit application." (ECF No. 42 at 24). As to each claim, 

the judge found that complainant's allegations constituted a formulaic recitation of the 

necessary elements that would not suffice to state a claim. (ECF No. 42 at 27). The 

judge noted that complainant's allegation that one bank employee had reacted negatively 

upon hearing that complainant is African-American was deemed insufficient in his 

original complaint to support his claims, and the judge did not disturb that finding in her 

order dismissing the amended complaint. 

Complainant brings the following judicial misconduct allegations against the 

judge who dismissed his amended complaint: 

• the judge afforded special treatment to her friends, protecting her political 
allies from charges of discrimination and mishandling of complainant's claims; 

• the judge may have engaged in improper communications with her former law 
firm, with whom complainant had communicated about the lien on his 
property; 
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• the judge believed she could handle complainant's case as she pleased because 
complainant is African-American and the system protects judges and 
politicians; 

• the judge was biased against complainant and should have recused herself 
instead of issuing arbitrary and capricious rulings, improperly requiring 
complainant to present evidence, and declining to consider his declaration and 
exhibits; and 

• the judge may have some financial interest in the bank that caused her to 
behave as if she has an ulterior motive in the case. 

The Judicial Conduct and Disability Act establishes an administrative remedy for 

judicial misconduct or disability. The procedure "is not designed as a substitute for, or 

supplement to, appeals or motions for reconsideration," Jn re Memorandum of Decision, 

517 F.3d 558, 561 (U.S. Jud. Conf. 2008), and allegations that are "directly related to the 

merits of a decision or procedural ruling" are subject to dismissal under the Act. 28 

U.S.C. § 352(b)(l)(A)(ii). If, however, the complainant demonstrates "clear and 

convincing evidence of a judge's arbitrary and intentional departure from prevailing law 

based on his or her disagreement with, or willful indifference to, that law," 517 F.3d at 

562, or evidence that the judge's ruling was the result of a bribe, ex parte contact, racial 

bias, or other improper motive, Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial-

Disability Proceedings, a claim may be brought under the Act. 

The complainant must present "sufficient evidence to raise an inference that 

misconduct has occurred." 28 U.S.C. § 352(b)(l)(A)(iii). Allegations of conspiracy 

cannot be based on mere speculation. Jn re Complaint of Doe, 2 F.3d 308 (8th Cir. Jud. 

Council 1993). If "the only support for the allegation of bad acts or motive is the merits 
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of the judge's ruling," the complaint must be dismissed. In re Doe, 640 FJd 869, 873 

(8th Cir. Jud. Council 2011). 

Complainant alleges that the judge had ulterior motives for deciding his case as 

she did. He alleges that the judge was trying to protect her political allies, that she was 

biased against complainant, and that she believed she could act arbitrarily because 

complainant is African-American. Complainant also alleges that the judge may have had 

a financial interest in the bank that affected her decision-making and that she may have 

engaged in improper communications with her former law firm. Complainant has set 

forth no facts that would support his conjectures regarding the judge's ulterior motives; 

rather, he assumes that the judge could not have decided the case as she did without an 

ulterior motive. The record supports no such assumption. The judge's careful review of 

complainant's claims and detailed analysis setting forth her grounds for decision belie not 

only any ulterior motive for her decision but also any indifference on her part to 

prevailing law. Complainant's challenges to the merits of the judge's decision are not a 

sufficient basis for a complaint of judicial misconduct. 

Accordingly, this judicial complaint is dismissed pursuant to 28 U.S.C. 

§ 352(b )( 1 )(A)( ii) & (iii). 

IT IS SO ORDERED. 
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