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Complainant brings this judicial complaint against a senior district judge pursuant 

to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364. The Act provides an 

administrative remedy for "conduct prejudicial to the effective· and expeditious 

administration of the business of the courts" and for judicial inability to "discharge all the 

duties of office by reason of mental or physical disability." 28 U.S.C. § 35 1 (a). 

Complainant was indicted in 2009, and his case was assigned to a senior judge 

other than the senior judge now named in this judicial complaint. After acting on several 

pre-trial matters, including complainant's motion to dismiss on speedy trial grounds, that 

senior judge retired from the bench. Complainant's case was assigned to an active 

district judge. Shortly before trial, complainant's case was reassigned from the active 

district judge to the senior district judge named in this judicial complaint, who presided 

over complainant's criminal and post-conviction proceedings. 

Complainant was convicted of receipt and possession of materials involving the 

sexual exploitation of a minor, sentenced to 292 months' imprisonment and a life-term of 

supervised release, and ordered to pay restitution. He has been unsuccessful in 

challenging his conviction ·or imprisonment. His judicial misconduct complaints against 



the senior district judge named in this judicial complaint have also been dismissed. See 

In re Judicial Complaint, No. 04-15-90087 (June 29, 2015); In re Judicial Complaint, 

No. 04-15-90054(L) (Apr. 3, 2015); In re Judicial Complaint, No. 04-14-90102 (Nov. 7, 

2014); In re Judicial Complaint, No. 04-14-90085 (Sept. 4, 2014); In re Judicial 

Complaint, No. 04-13-90141(Jan.2, 2014). 

Complainant alleges in his current judicial complaint that the subject judge sought 

assignment to complainant's case because the judge was "out to get" complainant. 

Complainant attaches to his complaint a general order which was signed by the district 

court judges at the time the senior judge initially assigned to complainant's case retired. 

That general order sets out the case assignment allocations to be made for civil and 

criminal cases in three divisions of the district court. The order provides for assignment 

of criminal cases from the retired judge to the active judge who was briefly assigned to 

complainant's case. Complainant maintains that the senior judge named in this complaint 

defied this order and had complainant's case assigned to himself "by hook or crook." 

Complainant alleges that the senior judge then acted with complete indifference to the 

law, even failing to obtain an on-the-record waiver from complainant of his right to 

testify. 

The Judicial Conduct and Disability Act excludes from its coverage misconduct 

allegations that are "[d]irectly related to the merits of a decision or procedural ruling." 28 

U.S.C. § 352(b)(l)(A)(ii). Although a charge of illegal or improper motive underlying a 

judicial ruling is cognizable on a complaint of judicial misconduct, such a charge must be 

supported by "sufficient evidence to raise an inference that misconduct has occurred." 28 

2 



U.S.C. § 352(b)(l)(A)(iii); see In re Doe, 2 F.3d 308 (8th Cir. 1993) Uudicial complaint 

process may not be used to pursue speculative claims). 

The fact that complainant's case was reassigned from the active district judge 

identified in the case allocation order to the senior judge named in this complaint is not 

evidence of misconduct on the part of the senior judge. The district court's case 

assignment allocation order was a case management tool that neither deprived the district 

judges of jurisdiction over cases filed in their district nor bestowed upon litigants an 

entitlement to a p~ judge. The availability of judges for impending trials, the need 

to conform to the Speedy Trial Act, and numerous other considerations could require 

reassignment of a case. The reassignment does not give rise to an inference that the 

senior judge was "out to get" complainant "by hook or crook." Complainant's allegation 

that the senior judge acted with complete indifference to the law, including failing to 

obtain an on-the-record waiver of complainant's right to testify has been raised and 

rejected as evidence of misconduct in prior judicial complaints. See In re Judicial 

Complaint, No. 04-13-90141 (Jan. 2, 2014). 

Accordingly, this judicial complaint is dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) & (iii) as directly related to the merits of the judge's rulings and as 

lacking in factual support for a claim of misconduct. 

IT IS SO ORDERED. 
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