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MEMORANDUM AND ORDER 

Complainant brings these judicial complaints pursuant to the Judicia l Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, against a federa l district judge and magistrate 

judge. The Act provides an administrative remedy for judicial "conduct prejudicial to the 

effective and expeditious administration of the business of the courts" and for judicial 

inability to "discharge all the duties of office by reason of mental or physical disability." 

28 U.S.C. § 35 l(a). 

Complainant is a defendant in a matter assigned to the subject district judge and 

magistrate j udge seeking dissolution of a family limited partnership. The parties entered 

into a settlement agreement pursuant to which a special master was appointed to obtain a 

valuation of the partnership assets and recommend to the court how to maximize the asset 

value, with any sale or other disposition of the property to be approved by the court. For 

the complex task of maximizing the value of the partnership assets. the special master 

employed experts and also utilized the services of counsel for the parties to accomplish 

specific tasks and represent their clients' positions on matters being considered by the 

special master. The magistrate judge recommended and the district court directed 



payment of counsel from each pa1iner's share of partnership assets prior to distribution. 

Complainant objected to the course of proceedings before the special master, the 

magistrate judge, and the district court. She also challenged the district judge's orders 

through appeal and petition for writ of mandamus. 

In her current judicial complaints. complainant makes the following claims: 

• the district judge and magistrate judge treated complainant in a demonstrably 
egregious and hostile manner. referring to her as malicious and litigious 
because she opposed the sale of partnership property below market value: 

• the rustrict judge afforded special treatment to his friends by approving their 
employment on behalf of the partnership; 

• the district judge permitted the special master to obtain assistance from 
attorneys retained by the individual partners who were operating under a 
conflict of interest; 

• the district judge refused to release money owed complainant unless she 
released her claims challenging the sale of property for less than market value; 

• the district judge attempted to gain complainant's acquiescence by allowing 
interest and penalties to accme on past-due capital gains taxes; 

• the district judge threatened to hold complainant responsible for fees and costs 
to force her to sign an illegal release; 

• the district judge used extortion to prevent complainant from appealing biased 
orders; 

• the district judge and magistrate judge did not afford complainant an 
opportunity to be heard before allowing the partnership property to be listed~ 

• the district judge did not require disclosure of the identity of the investors 
purchasing the partnership's assets; 

• the district judge unfairly rewarded one partner by accepting his contract offer 
after he failed to provide an EPA closure letter; 
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• the district judge and magistrate j udge denied complainant's motion to replace 
counsel, effectively gagging her; and 

• the district judge refused to accept complainant" s pro se notice of appea l. 

The Judicial Conduct and Disability Act provides for administrative review of 

judicial conduct, rather than for legal review of judicial decisions. Misconduct reached 

by the Act includes: '"treating litigants, attorneys, or others in a demonstrably egregious 

and hostile manner," Rule 3(h)(l )(D), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings and ·'using the judge's office to obtain special treatment for friends or 

relatives,'· Rule 3(h)( I )(A), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. 

The Act does not permit review of allegations that are ·'directly related to the 

merits of a decision or procedural ruling.:' 28 U.S.C. § 352(b)(l )(A)(ii); In re 

Memorandwn of Decision. 517 F.3d 558, 561 (U.S. Jud. Conf. 2008) Uudicial complaint 

is not a substitute for. or supplement to, appeal). A merits-related c la im cannot be made 

under the Act unless the complainant demonstrates "clear and convincing evidence of a 

judge's arbitrary and intentional departure from prevailing law based on his or her 

disagreement w ith, or willful indifference to, that law," 517 F.3d at 562, or evidence that 

the judge s ruling was the result of a bribe, ex parte contact, racial bias. or other improper 

motive, Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. 

If· the only support for the allegation of bad acts or motive is the merits of the judge's 

ruling," the complaint must be ctismissed. In re Doe, 640 F.3d 869, 873 (8th Cir. Jud. 

Council 2011 ). 
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Complainant's allegation that the district judge and magistrate judge treated her in 

a demonstrably egregious and hostile manner is unsupported by the record. In fact, the 

hearing transcripts reflect that the judge treated complainant with courtesy and patience 

and afforded her a full opportunity to be heard. The transcripts reflect that the judge, on 

one occasion, expressed the wish that complainant and a co-defendant would look 

beyond their spite and, on another occasion, issued a reprimand when complainant called 

a witness a liar. These expressions did not, however constitute egregious or hostile 

treatment. 

ComplainanCs allegation that the district judge afforded special treatment to his 

friends is also unsupported. Nothing in the judicial complaint or in the district court 

record indicates that friendship entered into any of the decisions made in the case. 

Complainant's allegations that the judges used extortion, deprived her of money to 

which she was entitled, and threatened to hold her liable for fees and costs if she did not 

sign a full release of her claims are directly related to the merits of orders implementing 

the agreed dissolution of the partnership and distribution of funds. Complainant's 

dissatisfaction with the terms of these orders does not give rise to a claim of misconduct. 

Complainant's allegations that the judges did not afford her an opportunity to be 

heard before listing the property, refused to require disclosure of the identity of the 

investors. unfairly rewarded one partner. and improperly denied her motion to replace 

counsel are also directly related to the merits of orders entered in the case and fa il to raise 

a misconduct issue. Complainant's allegation that the district judge refused to accept her 
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pro se notice of appeal is belied by the district court record, which reflects that the notice 

of appeal was promptly docketed and transmitted lo the court of appeals. 

Accordingly, these judicial complaints are dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) & (iii) as directly related to the merits of the judges' decisions and as 

lacking in factual support for a claim of misconduct. 

IT IS SO ORDERED. 

~L.Gfegry 
Chief Judge 
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