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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal magistrate judge 

pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which 

provides an administrative remedy for "conduct prejudicial to the effective and 

expeditious administration of the business of the courts" and for judicial inability to 

"discharge a ll the duties of office by reason of mental or physical disability." 28 U.S.C. 

§ 35l(a). 

The magistrate judge issued a warrant to seize data, records, and hardware based 

upon the government' s warrant application and affidavit. Complainant moved to unseal 

the warrant proceedings, for return of his property, and for other relief, maintaining that 

the government's affidavit was false and that the seizure violated his First and Fourth 

Amendment rights. The magistrate judge granted the motion to unseal and, after the 

government consented to return of the property, also granted the motion for return of 

property. The magistrate judge denied complainant's remaining motions as moot. 

Complainant alleges in his judicial complaint that the magistrate judge issued the 

warrant without reading the application or determining the existence of probable cause, 

thereby abandoning her judicial duty. Complainant further alleges that the magistrate 

judge's order granting return of the property should have directed that the government 



return the property to him rather than requiring complainant to retrieve the property from 

the courthouse. Complainant also objects to the magistrate judge's denial of matters as 

moot and failure to provide accommodation under the Americans with Disabilities Act. 

Under 28 U.S.C. § 352(b)(l)(A)(ii), misconduct claims that are "directly related to 

the merits of a decision or procedural ruling" are not subject to review through a judicial 

complaint. To avoid the merits-related bar, a misconduct claim must contain "clear and 

convincing evidence of an arbitrary and intentional departure from, or willful indifference 

to, prevailing law." In re Memorandum of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 

2008). Such a claim must be based on evidence sufficient "to raise an inference that 

misconduct has occurred." 28 U.S.C. § 352(b)(l )(A)(iii). 

Review of the record in the district court and the allegations in the judicial 

complaint discloses no evidence that the magistrate judge acted with arbitrary, 

intentional, or willful indifference to prevailing law. Absent evidence of such 

misconduct, complainant's disagreement with the magistrate judge's determinations as to 

probable cause, return of property, mootness, and access cannot be pursued through a 

judicial complaint. 

Accordingly, this complaint is dismissed pursuant to 28 U.S.C. § 352(b)(l)(A)(ii) 

& (iii) as merits-related and lacking in factual support. 

IT IS SO ORDERED. 

(~ Q.Q 
. RTer L. Grego~ 

Chief Judge 
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