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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to.the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-354, which provides an 

administrative remedy for judicial conduct "prejudicial to the effective and expeditious 

administration of the business of the courts." 28 U.S.C. § 35I(a) . 

. Complainant pled guilty to armed bank robbery and was sentenced by the judge 

who is the subject of this judicial complaint. On appeal from the conviction and 

sentence, the court of appeals vacated the guilty plea, finding that the judge had 

committed plain error by telling defendant, prior to arraignment, that the case against him 

was open and shut and that he would end up getting life in prison. The court of appeals 

characterized the judge' s behavior as wholly inappropriate and antithetical to the very 

role the court is meant to serve. On remand to the district court, the subject judge 

withdrew from the case, and it was assigned to a different district judge. 



In a prior judicial complaint filed during the pendency of his appeal, complainant 

asserted, as he does now, that the subject judge's pre-arraignment comments on 

complainant's guilt constituted judicial misconduct. The prior complaint was concluded, 

based on appropriate corrective action having been taken, after the district judge recused 

himself from complainant's case on remand of the case to the district court. See In re 

Judicial Complaint, No. 04-16-90051 (Wilkinson, J. Mar. 7, 2017), review denied (4th 

Cir. Jud. Council Apr. 6, 2017). Complainant's request in his prior judicial complaint 

that the criminal charges be dismissed was rejected on the grounds that such a request 

must be pursued in the criminal case rather than through a misconduct complaint. 

Complainant maintains in his current judicial complaint against the same judge 

that he is unable to obtain fair process in the district court because his alibi witness died 

during the two-year delay in trial caused by the subject judge' s misconduct. He further 

alleges that other favorable witnesses moved, that exculpatory" evidence was lost, and that 

his attorneys have told him that the district court will simply deny any request for 

dismissal of the charges. 

The dismissal of complainant's prior judicial complaint on the basis that 

appropriate corrective action had been taken, and the Judicial Council' s denial of 

complainant's petition for review, completed administrative review of the subject judge's 

conduct under the Judicial Conduct and Disability Act. The chief judge and the judicial 

council do not have jurisdiction over complainant's criminal case, nor is there authority 

under the Judicial Conduct and Disability Act, to order dismissal of complainant' s 

criminal charges. See 28 U.S.C. § 354 (listing actions that may be taken by the council). 
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Rather, the disposition of complainant's criminal charges is a matter within the 

jurisdiction of the district court. 

Accordingly, this judicial complaint is concluded on the basis that appropriate 

corrective action has been taken. 28 U.S.C. § 352(b)(2). 

IT IS SO ORDERED. 

• Acting in place of the Chief Judge, pursuant to Rule 25(f), Rules for Judicial
Conduct and Judicial-Disability Proceedings. 
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