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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint under the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, against the district judge who presided over his 

criminal and post-conviction proceedings. The Act provides an administrative remedy 

for judicial conduct "prejudicial to the effective and expeditious administration of the 

business of the courts" and for judicial inability to "discharge all the duties of office by 

reason of mental or physical disability." 

Complainant pied guilty, pursuant to a written plea agreement, to one count of 

conspiring to defraud the United States in violation of 18 U.S.C. § 286 and one count of 

making a false tax return in violation of 26 U.S.C. § 7206(1). He was sentenced to 100 

months' imprisonment. Complainant did not appeal but did seek post-conviction relief 

pursuant to 28 U.S.C. § 2255. The district court denied complainant's first § 2255 

motion for failure to state a claim for relief and denied his subsequent § 2255 motions 

based on failure to obtain prior authorization from the court of appeals for the successive 



filings. The court of appeals denied complainant' s motion for authorization to file a 

successive § 2255 motion. 

Complainant subsequently pied guilty, pursuant to a written plea agreement, to 

possessing contraband (cell phone) in prison in violation of 18 U.S.C. §§ 179l{a)(2) & 

(b )( 4 ). He was sentenced to two months' imprisonment. He did not appeal but did seek 

post-conviction relief pursuant to 28 U.S.C. § 2255. His motion is currently pending in 

the district court. 

Complainant alleges in his judicial complaint and supplemental filings that the 

district judge: 

• did not handle his case in an impartial manner - ruling favorably on 

prosecution motions while denying or delaying ruling on complainant's 

motions; 

• did not ensure equal treatment for African American defendants; 

• allowed the prosecution to present fabricated evidence and engage in malicious 

prosecution; 

• knowingly allowed the government to make illegal withdrawals of restitution 

payments from complainant' s prison account by failing to promptly rule in 

complainant's favor; 

• failed to set aside complainant's conviction despite clear and convincing 

evidence that complainant did not commit the offense and that his conviction 

was based on fabricated evidence and procedural errors; 
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• failed to consider complainant's contributions to the community at sentencing 

and failed to ensure that he received a reduction in sentence after providing 

substantial assistance; 

• permitted complainant to be prosecuted for possession of a cell phone even 

though the prison had disciplined him for the same offense following a 

disciplinary hearing; and 

• permitted complainant to plead guilty to the cell phone charge after he was 

deceived into believing he would receive a sentence reduction. 

The Judicial Conduct and Disability Act provides for review of judicial conduct, 

not judicial decisions. See 28 U.S.C. § 352(b)(I)(A)(ii); In re Memorand~ of Decision, 

517 F.3d 558, 561 (U.S. Jud. Conf. 2008). A claim of misconduct in connection with a 

judge's decision requires "clear and convincing evidence of a judge's arbitrary and 

intentional departure from prevailing law based on his or her disagreement with, or 

willful indifference to, that law," 517 F.3d at 562, or evidence that the judge's ruling was 

the result of a bribe, ex parte contact, racial bias, or other improper motive, Rule 

3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. Where the 

allegation concerns delay in rendering a decision, a claim of misconduct requires a 

showing of "improper motive in delaying a particular decision or habitual delay in a 

significant number of unrelated cases." Rule 3(h)(3)(B), Rules for Judicial-Conduct and 

Judicial-Disability Proceedings. 

A misconduct complaint must present "sufficient evidence to raise an inference 

that misconduct has occurred." 28 U.S.C. § 352(b)(l)(A)(iii). If the "only support for the 
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allegation of bad acts or motive is the merits of the judge's rulings, .. the complaint must 

be dismissed. In re Doe, 640 F.3d 869, 873 (8th Cir. 20 I I). 

The district court records do not support complainant's claims that the judge was 

biased, treated African American defendants unfairly, or colluded w ith the prosecution to 

convict complainant based on fabricated evidence, malicious prosecution, or deception. 

The records also do not show that the judge was wi llfully indifferent to the law or that 

there was any improper motive behind his rulings or the timing of his rulings. 

Complainant' s objections to his convictions, the sentences imposed, the absence of a 

sentence reduction. the procedures followed in his cases, and the withdrawal of funds 

from his prison account are merits-related objections that cannot be pursued through a 

misconduct complaint. 

Accordingly, this judicial complaint 1s dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) & (iii). 

IT IS SO ORDERED. 
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