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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, against a federal district judge. The Act provides 

an administrative remedy for judicial conduct "prejudicial to the effective and 

expeditious administration of the business of the courts" and for judicial inability to 

"discharge all the duties of office by reason of mental or physical disability." 28 U.S.C. 

§ 35 l(a). 

This judicial complaint arises out of the judge's dismissal of complainant's action 

against a university. The judge dismissed the action after finding that the amended 

complaint filed by complainant failed to comply with the judge's earlier order that 

complainant provide sufficient factual content to permit the court to infer that the 

defendants engaged in conduct considered wrongful under constitutional, statutory, or 

common law. 

In this judicial complaint, complainant alleges that the judge treated him in an 

egregious manner and discriminated against him on the basis of religion; disability, and 



race. Complainant alleges that the judge ridiculed him, favored the defendant, and failed 

to consider his impainnent. 

The Judicial Conduct and Disability Act provides for review of judicial conduct, 

not judicial decisions. See 28 U.S.C. § 352(b)(l)(A)(ii); In re Memorandum of Decision, 

517 F.3d 558, 561 (U.S. Jud. Conf. 2008). A claim of misconduct in connection with a 

judge's decision requires "clear and convincing evidence of a judge's arbitrary and 

intentional departure from prevailing law based on his or her disagreement with, or 

willful indifference to, that law," 517 F.3d at 562, or evidence that the judge's ruling was 

the result of a bribe, ex parte contact, racial bias, or other improper motive, Rule 

3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. In addition, 

judicial comments that are related to the proceeding before the court are not the proper 

subject of a misconduct complaint. See Petition of Lauer, 788 F.2d 135, 138 (8th Cir. 

1985). As long as the judge's language is relevant to the case at hand, it is presumptively 

merits-related and excluded from coverage under the Act. See Commentary on Rule 3, 

Rules for Judicial-Conduct and Judicial-Disability Proceedings, at 9. 

The record reflects that the judge ruled as follows in denying the defendants' 

motion to dismiss complainant' s action but granting their motion for more definite 

statement: 

The Court recognizes that Plaintiffs pro se status is a 
proper basis for liberal construction of his pleadings. 
However, Plaintiff has filed document after document, asking 
the Court to change something or add something else to his 
case. The Court has reviewed his various filings and finds 
them replete with unconnected thoughts, accusations, and 
allegations. Contrary perhaps to Plaintiffs perception, the 
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Court does not change litigants' filings. It rules on motions. 
The Court shares Defendants' sense that Plaintiffs sequential 
filing of document after document does nothing to enlighten 
either the Court or Defendants as to the true nature of 
Plaintiff's complaint. At present, Plaintiff's complaint is not 
readily comprehensible and Defendants cannot reasonably be 
expected to prepare a response to it. Fed. R. Civ. P. 12(e). 

Accordingly, within twenty-one days of the date of this 
order, Plaintiff shall file an amended complaint that gathers, 
in one document, all of his allegations about all of the 
Defendants. Moreover, he shall comply with Federal Rule of 
Civil Procedure 8(a), which states: 

A pleading that states a claim for relief must 
contain: 

( 1) a short and plain statement of the 
grounds for the court's jurisdiction, unless the 
court already has jurisdiction and the claim 
needs no new jurisdictional support; 

(2) a short and plain statement of the claim 
showing that the pleader is entitled to relief; and 

(3) a demand for the relief sought, which 
may include relief in the alternative or different 
types of relief. 

Plaintiff shall refrain from including factual allegations 
that do not support the elements of any cause of action, but 
must include sufficient factual content to permit the Court to 
infer that Defendants have engaged in conduct considered 
wrongful under constitutional, statutory, or common law. 
Each allegation shall be simple, concise, and direct. Fed. R. 
Civ. P. 8( d)( I). Plaintiff shall also make separate averments 
as to each Defendant. Each relevant factual allegation shall be 
set forth in a separate paragraph, and each paragraph shall be 
consecutively numbered. To the extent that each cause of 
action alleged is based upon a separate transaction or 
occurrence, it shall be stated in a separate count. Fed. R. Civ. 
P. lO(b). Plaintiff shall not make marginal notations on his 
complaint. Finally, although the Court appreciates that 
Plaintiff possesses a spiritual bent, he shall not file with the 
Court prayers of a religious nature; the only relevant prayer in 
federal court litigation comes at the end of the complaint in 
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which a plaintiff sets forth the specific forms of legal relief 
requested. That type of prayer is also referred to as a demand 
for relief. See Fed. R. Civ. P. 8(a)(3). 

(District Court Order, Apr. 25, 2017). 

The judge ultimately found that the amended complaint filed in response to this 

order did not meet Rule 8(a)'s requirement for a short and plain statement as to both 

jurisdiction and the grounds entitling plaintiff to relief. Contrary to complainant's 

allegations, the record does not reflect that the judge treated him in an egregious manner, 

ridiculed him, discriminated against him, failed to consider his impairment, or favored 

the defendants. The record contains no evidence that the judge was willfully indifferent 

to the law or acting out of bias or improper motive in issuing his rulings. Any 

disagreement complainant has with those rulings must be pursued through appeal rather 

than through a judicial misconduct complaint. 

Accordingly. this judicial complaint is dismissed as directly related to the merits 

of the judge's rulings and as lacking in evidentiary support for a claim of misconduct. 28 

U.S.C. § 352(b)(l)(A)(ii) & (i ii). 

IT IS SO ORDERED. 
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