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UNITED STA TES COURT OF APPEALS 

FOR THE FOURTH CIRCUIT 

In the Matter of * 
NOS. 04-17-90048 

Judicial Complaints * 04-17-90049 
04-17-90050 

Under 28 U.S.C. § 351 * 04-17-90051 

MEMORANDUM AND ORDER 

Complainant brings these judicial complaints pursuant to the Judicial Conduct 

and Disability Act, 28 U.S.C. §§ 351-364, against three named district judges and a 

circuit judge. 1 The Act provides an administrative remedy for judicial conduct 

"prejudicial to the effective and expeditious administration of the business of the 

courts" and for judicial inability to "discharge all the duties of office by reason of 

mental or physical disability." 28 U.S.C. § 35 l(a). 

Complainant alleges that the judges conspired with various state officials to 

unlawfully apply state habitual felon laws and illegally enhance repeat offender 

sentences from 1995 through the present. These allegations are based on the district 

1 Complainant also names a former governor, state legislators, and state judges; 
however, these individuals are outside the coverage of the Judicial Conduct and 
Disability Act. 28 U.S.C. § 35 l(d)(l). 



judges' decisions in cases involving repeat offender sentences and on the circuit 

judge's dismissal of prior judicial complaints raising similar allegations. See In re 

Judicial Complaint, No. 04-17-90028(L) (May 24, 2017), review denied (June 12, 

2017). 

The Judicial Conduct and Disability Act provides for review of judicial 

conduct, not judicial decisions. See 28 U.S.C. § 352(b)(l)(A)(ii); In re Memorandum 

of Decision, 517 F.3d 558, 561 (U.S. Jud. Conf. 2008). A claim of misconduct in 

connection with a judge's decision requires "clear and convincing evidence of a 

judge's arbitrary and intentional departure from prevailing law based on his or her 

disagreement with, or willful indifference to, that law/' 517 F .3 d at 562, or evidence 

that the judge's ruling was the result of a bribe, ex parte contact, racial bias, or other 

improper motive, Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. The complaint must present "sufficient evidence to raise an inference 

that misconduct has occurred." 28 U.S.C. § 352(b)(l)(A)(iii). 

Complainant has failed to set forth any basis, apart from his disagreement with 

the judges' decisions, for his claim that the judges conspired to unlawfully apply the 

law. The merits of a judge's rulings are insufficient grounds for a claim of 

misconduct. See In re Doe, 640 F.3d 869, 873 (8th Cir. 2011) (allegations of collusion 

"must be dismissed as merits-related when the only support for the allegation of bad 

acts or motive is the merits of the judge's rulings"). 
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Accordingly, these judicial complaints are dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) & (iii) as directly related to the merits of the judges' decisions and 

as lacking in factual support for a claim of misconduct. 

ITIS SO ORDERED. a g,t.,._-, N;1 • ._,_, 
i Harvie Wilkinson 

Circuit Judge2 

2 Acting in place of the Chief Judge, pursuant to Rule 25(t), Rules for Judicial
Conduct and Judicial-Disability Proceedings. 
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