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Complainant brings these judicial complaint against three federal circuit judges 

pursuant to 28 U.S.C. § 35I(a), which provides an administrative remedy for judicial 

"conduct prejudicial to the effective and expeditious administration of the business of the 

courts" and for judicial inability to "discharge all the duties of office by reason of mental 

or physical disability." 

Complainant filed this judicial complaint against the circuit judges who reside in 

her state. The complaint charges the judges with misconduct in allowing the legislature 

to enact an unconstitutional law that exempts state employees from performing their jobs 

and permits persecution of same-sex couples based on religious prejudice. Complainant 

alleges that exempting state employees from issuing marriage licenses to same-sex 

couples based on the employee's religious beliefs is an unconstitutional denial of the 

right to happiness in which the judges, though inaction, have been complicit. 

Complainant asks that the state law be declared unconstitutional. 



Complainant's misconduct allegations are based on a misapprehension of the role 

of the courts and of the judicial complaint process. Judges may act on constitutional 

challenges only in cases filed in the court and pending before the judge. Judges are 

without jurisdiction, based solely on their residence in a state, to declare a state law 

unconstitutional. The judicial complaint process provides an administrative remedy for 

addressing judicial conduct. It cannot be used to require judges to declare a law 

unconstitutional. Complainant's allegation that the judges permitted the state legislature 

to pass an allegedly unconstitutional law fails to state a cognizable claim of judicial 

misconduct. 

These complaints are, accordingly, dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(i), as failing to allege misconduct or disability under 28 U.S.C. § 35 l(a). 

IT IS SO ORDERED. 
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