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UNITED STATES COURT OF APPEALS U.S. Court of/ ,ppeals 
Fourth CirQJit 

In the Matter of * 

Judicial Complaints 

Under 28 U.S.C. § 351 * 

, __ _ 
FOR THE FOURTH CIRCUIT 

JUDICIAL COUNCIL 

No. 04-17-90056 No. 04-17-90072 No.04-17-90088 
No. 04-17-90057 No. 04-17-90073 No.04-17-90089 
No. 04-17-90058 No. 04-17-90074 No.04-17-90090 
No. 04-17-90059 No. 04-17-90075 No.04-17-90091 
No. 04-17-90060 No. 04-17-90076 No.04-17-90092 
No. 04-17-90061 No. 04-17-90077 No.04-17-90093 
No. 04-17-90062 No. 04-17-90078 No.04-17-90094 
No. 04-17-90063 No. 04-17-90079 No.04-17-90095 
No. 04-17-90064 No. 04-17-90080 No. 04-17-90096 
No.04-17-90065 No.04-17-90081 No.04-17-90097 
No. 04-17-90066 No. 04-17-90082 No.04-17-90098 
No. 04-17-90067 No. 04-17-90083 No.04-17-90099 
No. 04-17-90068 No. 04-17-90084 No.04-17-90100 
No. 04-17-90069 No. 04-17-90085 No.04-17-90101 
No. 04-17-90070 No. 04-17-90086 No.04-17-90102 

ORDER 

Complainant has· filed three sets of complaints under the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, in which he names all active circuit judges of the 

Fourth Circuit. 1 The Act provides an administrative remedy for judicial conduct "prejudicial 

to the effective and expeditious administration of the business of the courts" and for judicial 

inability to "discharge all the duties of office by reason of mental or physical disability." 28 

1 In accordance with the uniform numbering system promulgated by the Judicial Conference 
Committee on Judicial Conduct and Disability, a different docket number has been assigned 
for each judge named in the complaint. See Rule 8(a), Rules for Judicial-Conduct and 
Judicial-Disability Proceedings 



U.S.C. § 35l(a). The complaints have been referred to the Judicial Council to determine 

whether they should be transferred to another circuit or whether they should be acted on by 

Chief Judge Gregory. 

I. 

Complainant flied four appeals to the Fourth Circuit in 2014 and 2015. Complainant's 

· 2015 appeals, now the subjects of complaints 04-17-90056 through 04-17-90070, were 

dismissed as untimely by a three-judge panel. Complainant's petitions for rehearing and 

rehearing en bane from those dismissal orders were denied. Complainant's first appeal in 

2014, now the subject of complaints 04-17-90072 through 04-17-90086, was affirmed by a 

three-judge panel. Complainant's petition for rehearing and rehearing en bane from that 

decision was denied. Complainant's second appeal in 2014, now the subject of complaints 

04-17-90088 through 04-17-90102, was affirmed by a three-judge panel. Complainant's 

petition for rehearing and rehearing en bane from that decision was denied. 

Complainant alleges in his judicial complaints that, in deciding his cases as they did, 

the circuit judges violated their oath to protect and defend the Constitution, demonstrated 

bias against pro se litigants, violated equal protection and due process, and condoned the 

corrupt and unlawful actions of the district court. With respect to the 2015 appeals, 

complainant alleged that the judges would not allow him to appeal, even though he made a 

good faith attempt to file on time, thereby demonstrating excusable neglect. (No. 

04-17-90056, Complaint at 1 ). With respect to his first 2014 appeal, complainant alleged that 

the judges demonstrated "bias and incompetence," and treated prose litigants "wrongly and 
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corruptly." (No. 04-17-90072, Complaint at 2-3).2 With respect to his second 2014 appeal, 

in which the court affirmed a prefiling injunction order, complainant alleged that the judges 

were biased against pro se litigants and never considered the merits of his arguments, making 

his appeal useless and denying him due process and equal protection. (No. 04-17-90088, 

Complaint at 2). 

IL 

Under the Judicial Conduct and Disability Act, judicial complaints are reviewed by the 

chief circuit judge, .who may dismiss a complaint because it is not in conformity with § 

35l(a), because it is directly related to the merits of a decision or procedural ruling, or 

because it is frivolous. 28 U.S.C. § 352(b)(l). If the chief judge is disqualified by virtue of 

being named in the complaint, the duties and responsibilities of the chief judge "must be 

assigned to the most-senior active circuit judge not disqualified." Rule 25(f), Rules for 

Judicial-Conduct and Judicial-Disability Proceedings. If, however, all circuit judges in 

regular active service are disqualified, "the judicial council may determine whether to request 

a transfer under Rule 26, or, in the interest of sound judicial administration, to permit the 

chief judge to dispose of the complaint on the merits." Rule 25(f). Members of the judicial 

council named in the complaint "may participate in this determination if necessary to obtain a 

quorum of the judicial council." Rule 25(f). As explained in the Commentary on Rule 25, 

"[t]here is no unfairness in permitting the chief judge to dispose of a patently insubstantial 

2 Complainant's claims in 04-17-90072 referenced his first 2014 appeal but challenged 
the court's affirmance of his prefiling injunction order in his second 2014 appeal. His 
challenges to the prefiling injunction order were also presented in complaint 
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complaint that names all active circuit judges in the circuit." Rule 25 cmt., Rules for 

Judicial-Conduct and Judicial-Disability Proceedings. 

Misconduct review of claims "directly related to the merits of a decision or procedural 

ruling" is prohibited under the Judicial Conduct and Disability Act. 28 U.S.C. 

§ 352(b)(l)(A)(ii). The judicial complaint process is neither a substitute for, nor a 

supplement to, appeals or motions for reconsideration. In re Memorandum of Decision, 517 

F. 3d 558, 561 (U.S. Jud. Conf. 2008). When the merits of a judge's ruling form the only 

basis for a claim that the judge was motivated by bias, fraud, or other improper influence, the 

claim is merits-related and not subject to review under the Act. In re Doe, 640 F.3d 869, 873 

(8th Cir. 20 l I). Complainant's misconduct complaints against the circuit judges are based 

solely on their rulings in his cases. His judicial complaints are, therefore, patently 

insubstantial. See In re Doe, 642 F .3d 663 (8th Cir. 2011 ). 

Accordingly, we find it to be necessary, appropriate, and in the interest of sound 

judicial administration for the judicial council to grant permission to the chief judge to 

dispose of these complaints on the merits. 

Date: July 31, 2017 

FOR THE COUNCIL: 

fl"""" ~ µcc_ 
Diana Gribbon Motz 

Circuit Judge 

04-17-90088, which did challenge his second 2014 appeal. 
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