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UNITED STA TES COURT OF APPEALS 

FOR THE FOURTH CIRCUIT 

In the Matter of a 

Judicial Complaint 

Under 28 U.S.C. § 351 

* 

* 

* 

No. 04-17-90071 

:MEMORANDUM AND ORDER 

Complainant brings this judicial complaint pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, against a federal district judge. The Act provides 

an administrative remedy for judicial conduct "prejudicial to the effective and 

expeditious administration of the business of the courts" and for judicial inability to 

"discharge all the duties of office by reason of mental or physical disability." 28 U.S.C. 

§ 351(a). 

This judicial complaint arises out of the district judge's dismissal of two civil 

actions filed by complainant in 2014. Complainant's appeals of those orders were 

dismissed for failure to file timely notices of appeal. Complainant brings the following 

allegations in his judicial complaint: 

• The judge referred to complainant as an experienced pro se litigant, thereby 
demonstrating bias and prejudice; 

• The judge defamed complainant by discussing his litigation history; 

• The judge failed to determine whether a claim could be stated and should 
have allowed complainant to amend his complaint; 



• By stating that he did not have to develop claims, the judge implied that a 
claim could be stated and that he had helped other plaintiffs to state claims 
but that we would not do so for complainant; 

• Because he wanted to rule in favor of the defendants, the judge falsely 
claimed that there was no basis in fact or law for complainant's claims; 

• The judge did not rule on some of complainant's issues and ruled 
improperly on others; 

• The judge should have allowed complainant an extension of time to appeal; 

• The judge or someone sent U.S. Marshals to harass complainant; and 

• The judge is incompetent, corrupt, and unfit; 

The Judicial Conduct and Disability Act provides for review of judicial conduct, 

not judicial decisions. See In re Judicial Conduct and Disability, 517 F.3d 558, 561 

(U.S. Jud. Conf. 2008). The procedure "is not designed as a substitute for, or supplement 

to, appeals or motions for reconsideration," 517 F.3d at 561, and allegations that are 

"directly related to the merits of a decision or procedural ruling" are subject to dismissal 

under the Act, 28 U.S.C. § 352(b)(l)(A)(ii). A claim of misconduct in connection with a 

judge's decision requires "clear and convincing evidence of a judge's arbitrary and 

intentional departure from prevailing law based on his or her disagreement with, or 

willful indifference to, that law," 517 F.3d at 562, or evidence that the judge's ruling was 

the result of a bribe, ex parte contact, racial bias, or other improper motive, Rule 

3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. 

The judge's decisions dismissing complainant' s cases set forth in considerable 

detail the factual and legal analysis underlying each decision. The judge' s references in 
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his orders to complainant' s litigation history and experience carried no suggestion of bias 

and prejudice and were not defamatory. The judge's statement that he was not required 

to develop complainant's claims was an accurate statement of the law and implied neither 

that claims existed to be developed nor that the judge would develop claims for other 

litigants but not for the complainant. There is also no evidence in the record that the 

judge' s decisions were based on his desire to rule for the defendants rather than on the 

factual and legal analysis set forth by the judge. The complainant's claims that the judge 

either ruled improperly or failed to consider various claims, that the judge should have 

allowed complainant to amend his complaints, and that the judge should have extended 

the time period for appeal are claims that are directly related to the merits of the judge's 

decisions and not subject to review through a judicial complaint. 

Complainant also alleges that, after he commented in his filings that he had a right 

to defend himself up to and including killing someone if they tried to kill him, the 

Marshals Service paid him a visit.• He attributes this harassment by the Marshals Service 

to the judge or possibly someone else. These allegations fail to state a claim of 

misconduct- assuming it was the judge who brought the complainant's filings to the 

attention of the Marshals Service, doing so did not constitute misconduct. 

· Complainant included this comment in various filings made in his cases and in 
his judicial complaints. 
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Finally, complainant alleges that the judge is incompetent, corrupt, and unfit. 

Neither the allegations of the complaint nor the district court records offer any evidence 

of incompetence, corruption or unfitness for office. 

Accordingly, this judicial complaint is dismissed as directly related to the merits 

of the judge's rulings and as lacking in evidentiary support for a claim of misconduct. 28 

U.S.C. § 352(b)(l)(A)(ii) & (iii). 

IT IS SO ORDERED. 

.c::=_ 

Chief Judge 
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