
In the Matter of a 

Judicial Complaint 

Under 28 U.S.C. § 351 

UNITED STATES COURT OF APPEALS 

FOR THE FOURTH CIRCUIT 

* 

* No. 04-17-90106 

* 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, against a federal district judge. The Act provides 

an administrative remedy for judicial conduct "prejudicial to the effective and 

expeditious administration of the business of the courts" and for judicial inability to 

"discharge all the duties of office by reason of mental or physical disability." 28 U.S.C. 

§351(a). 

This judicial complaint arises out of the district judge's dismissal of complainant's 

civil rights action, without prejudice, based on complainant's failure to comply with the 

court's order directing complainant to complete a questionnaire relative to his initial 

filing. Complainant appealed the district court's dismissal to the court of appeals, but 

voluntarily withdrew the appeal. 

Complainant objects to the district court's characterization of the various letters 

and documents filed in his case. He asks that the prior submissions be returned to him for 

resubmission under the proper code section. 
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The Judicial Conduct and Disability Act provides for review of judicial conduct, 

not judicial decisions. See In re Judicial Conduct and Disability, 517 F .3d 558, 561 

(U.S. Jud. Conf. 2008). The procedure "is not designed as a substitute for, or supplement 

to, appeals or motions for reconsideration," 517 F .3d at 561, and allegations that are 

"directly related to the merits of a decision or procedural ruling" are subject to dismissal 

under the Act, 28 U.S.C. § 352(b)(l)(A)(ii). A claim of misconduct in connection with a 

judge's decision requires "clear and convincing evidence of a judge's arbitrary and 

intentional departure from prevailing law based on his or her disagreement with, or 

willful indifference to, that law," 517 F.3d at 562, or evidence that the judge's ruling was 

the result of a bribe, ex parte contact, racial bias, or other improper motive, Rule 

3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. 

The record contains no evidence that the judge was willfully indifferent to the law 

or acting out of bias or improper motive in issuing his rulings. Complainant's 

disagreement with the judge's characterization of his documents and handling of his 

claims is not grounds for a complaint of judicial misconduct. 

Accordingly, this judicial complaint is dismissed as directly related to the merits 

of the judge's rulings and as lacking in evidentiary support for a claim of misconduct. 28 

U.S.C. § 352(b)(l)(A)(ii) & (iii). 

IT IS SO ORDERED. 
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