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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal bankruptcy judge 

pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364. The Act 

provides an administrative remedy for judicial conduct "prejudicial to the effective and 

expeditious administration of the business of the courts" and for judicial inability to 

"discharge all the duties of office by reason of mental or physical disability." 28 U.S.C. 

§ 35l(a). 

Complainant alleges that the bankruptcy judge presiding over his Chapter 7 case 

refused to withdraw her allowance of a claim despite the fact that the claim was based on 

documentation from a lawsuit that had been withdrawn. As a result, complainant alleges 

that he has a judgment against him for $376,000 even though he does not owe anything to 

anyone. 

The Judicial Conduct and Disability Act establishes an administrative remedy for 

judicial misconduct or disability. The procedure " is not designed as a substitute for, or 



supplement to, appeals or motions for reconsideration," In re Judicial Conduct and 

Disability, 517 F.3d 558, 561 (U.S. Jud. Conf. 2008), and allegations that are "directly 

related to the merits of a decision or procedural ruling" are subject to dismissal under the 

Act, 28 U.S.C. § 352(b)(l)(A)(ii). If, however, the complainant demonstrates "clear and 

convincing evidence of a judge's arbitrary and intentional departure from prevailing law 

based on his or her disagreement with, or willful indifference to, that law," 517 F.3d at 

562, or evidence that the judge' s ruling was the result of a bribe, ex parte contact, raCial 

bias, or other improper motive, Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial

Disability Proceedings, a claim may be brought under the Act. 

The complainant must present "sufficient evidence to raise an inference that 

misconduct has occurred." 28 U.S.C. § 352(b)(l)(A)(iii). If "the only support for the 

allegation of bad .acts or motive is the merits of the judge's ruling," the complaint must be 

dismissed. In re Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 2011 ). 

Complainant suggests that the bankruptcy judge willfully disregarded the facts and 

the law in refusing to set aside the previously allowed claim. The record does not support 

such a conclusion, however. The judge's orders of November 18 and December 1, 2015, 

allowing the claim fully explain the basis for her ruling, and her May 12, 2016, orders, set 

forth clear reasons for rejecting complainant's effort to set aside her earlier orders. Far 

from being proof of the invalidity of the claim against complainant, its voluntary 

withdrawal from other litigation, was, in fact, based upon the bankruptcy judge's final 

adjudication of the claim. 
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This judicial complaint is, accordingly, dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) & (iii) as related to the merits of the judge's rulings and lacking in 

factual support. 

IT IS SO ORDERED. 
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