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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal bankruptcy judge 

pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364. The Act 

provides an administrative remedy for judicial conduct "prejudicial to the effective and 

expeditious administration of the business of the courts" and for judicial inability to 

"discharge all the duties of office by reason of mental or physical disability." 28 U.S.C. 

§ 35l(a). 

Complainant filed for Chapter 13 bankruptcy. Her Chapter 13 plan, which was 

confirmed in May 2013, provided that fees approved by the court for payment of her 

attorney would be paid concurrently with or prior to payments to her remaining creditors. 

In December 2014, the bankruptcy judge approved counsel's final application for 

compensation and directed that the remaining balance of $23,407 be paid by the debtor's 



brother, outside of the Chapter 13 plan.1 In February 2015, complainant's counsel moved 

to withdraw, and complainant asked that the motion be continued pending a ruling by the 

state bar on her bar complaint. In March 2015, the judge granted counsel's motion to 

withdraw. In June 2015, complainant's fonner counsel filed a motion to dismiss 

complainant's Chapter 13 case, pursuant to 11 U.S.C. § 1307(c)(6), on the grounds that 

complainant was in default of her obligation to pay approved fees under the plan. In 

August 2015, the judge ruled that the case would be dismissed if the complainant or her 

brother did not pay the remaining fee balance. In October 2015, no payment having been 

made, the judge dismissed the case. Complainant did not appear at the hearing on the 

motion to dismiss and did not appeal or move for reconsideration of the dismissal order. 

In her judicial complaint, complainant alleges that she had no fee obligation to 

counsel and that, as stated in the bankruptcy court's orders approving payments, all fees 

were to be paid by her brother, outside the Chapter 13 plan. She alleges that the judge 

dismissed her Chapter 13 plan knowing full well that she had no obligation to pay the 

attorney fees, thereby destroying her fully-funded Chapter 13 plan. Complainant claims 

that she has been defrauded, having paid $150,000 to obtain a plan that was subsequently 

dismissed. She claims that the Chapter 13 trustee, who was a former law partner of her 

attorney, failed to protect the estate and that the judge should have awaited the outcome 

of her ethics complaint to the state bar. 

1 Prior attorney fee payments had also been approved for payment by 
complainant's brother, outside the Chapter 13 plan. 
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The Judicial Conduct and Disability Act establishes an administrative remedy for 

judicial misconduct or disability. The procedure "is not designed as a substitute for, or 

supplement to, appeals or motions for reconsideration," In re Judicial Conduct and 

Disability, 517 F .3d 558, 561 (U.S. Jud. Conf. 2008), and allegations that are "directly 

related to the merits of a decision or procedural ruling" are subject to dismissal under the 

Act, 28 U.S.C. § 352(b)(I)(A)(ii). If, however, the complainant demonstrates "clear and 

convincing evidence of a judge's arbitrary and intentional departure from prevailing law 

based on his or her disagreement with, or willful indifference to, that law," 517 F.3d at 

562, or evidence that the judge' s ruling was the result of a bribe, ex parte contact, racial 

bias, or other improper motive, Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial

Disability Proceedings, a claim may be brought under the Act. 

The complainant must present "sufficient evidence to raise an inference that 

misconduct has occurred." 28 U.S.C. § 352(b)(l)(A)(iii). If "the only support for the 

allegation of bad acts or motive is the merits of the judge's ruling," the complaint must be 

dismissed. In re Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 2011). 

Complainant's contention that the bankruptcy judge should not have dismissed her 

Chapter 13 plan because she was not obligated to pay the attorney's fees and therefore 

not in default under the plan is a challenge to the merits of the bankruptcy judge' s ruling 

rather than a challenge to the bankruptcy judge's conduct. Consideration of 

complainant's allegations in light of the record and the judge' s rulings fails to support an 

inference that the judge exhibited willful indifference to the law or had an improper 

3 



motive for his rulings.2 Complainant's challenges to the correctness of the judge's 

rulings could have been properly pursued within her case but do not support a claim of 

judicial misconduct. 3 

Therefore, this judicial complaint is dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) & (iii) as related to the merits of the judge's rulings and lacking in 

factual support for a claim of misconduct. 

IT IS SO ORDERED. 

2 Complainant' s allegations regarding the conduct of her attorney and the Chapter 
13 trustee are not subject to review because their conduct is outside the scope of the 
Judicial Conduct and Disability Act. 

3 Complainant's challenge to the judge's decision to proceed with the case while 
she had a state bar complaint pending against her attorney, like her challenge to the 
decision itself, is a merits-related claim that cannot be pursued through misconduct 
procedures. 
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