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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, against a federal district judge. lbe Act provides 

an administrative remedy for judicial conduct "prejudicial to the effective and 

expeditious administration of the business of the courts" and for judicial inability to 

"discharge all the duties of office by reason of mental or physical disability." 28 U.S.C. 

§ 35l(a). 

The district judge imposed a pre-filing review order on complainant after finding 

that he had abused the judicial process by continuously filing meritless and repetitive 

actions. The order provided that further complaints or filings would not be accepted 

unless the judge or a designee determined that the complaint or papers had a colorable 

basis in law and fact. Screened papers not accepted for filing would be returned to 

complainant under judicial signature; papers that complainant attempted to refile after 

they had been returned would be destroyed. 

Complainant filed this judicial complaint alleging that the district court clerk is not 

submitting complainant's filings to the district judge for review; is not returning screened 



filings; is assigning complainant' s filings to a non-judicial staff member without that staff 

member being designated by the judge; and is refusing to docket complainant's filings or 

assign a case number. The complaint also alleges that the court cannot preemptively 

express what rights are vested in the other side and that issuing such ex parte rulings 

constitutes judicial misconduct. 

Complainant' s allegations that the clerk of court is not presenting his papers to the 

judge for pre-filing review and his other challenges to the actions of the clerk are outside 

the scope of the Judicial Conduct and Disability Act, which provides only for review of 

judicial conduct The claims are therefore subject to dismissal under 28 U.S.C. 

§ 352(b)(l)(A)(i). • 

Complainant also generally alleges that it is improper for the judge to issue ex 

parte rulings preemptively expressing what rights are vested in the other side. This 

appears to be a challenge to the judge's sua sponte detenninations that complainant's 

claims are frivolous. This challenge is also outside the scope of the Judicial Conduct and 

Disability Act because it is directly related to the merits of the judge's rulings. Such 

claims are subject to dismissal under 28 U.S.C. § 352(b)(l)(A)(ii) because allowing 

judicial decisions to be challenged through misconduct proceedings "would raise serious 

constitutional issues regarding judicial independence under Article III of the 

• Complainant attached to the judicial complaint filed with the circuit clerk a copy 
of a civil complaint which he has allegedly been unable to obtain pre-filing review on in 
the district court. The circuit clerk will forward a copy of this document to the district 
clerk under separate cover. 
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Constitution." In re Judicial Conduct and Disability, 517 F.3d 558, 561 (U.S. Jud. Conf. 

2008). 

This judicial complaint ts, accordingly, dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(i) &(ii). 

IT IS SO ORDERED. 
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