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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal district judge 

(hereinafter referred to as the "subject judge") pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364. The Act provides an administrative remedy for 

judicial conduct "prejudicial to the effective and expeditious administration of the 

business of the courts" and for judicial inability to "discharge all the duties of office by 

reason of mental or physical disability." 28 U.S.C. § 35 l(a). 

Complainant's civil action arising out of the tennination of his employment by the 

Department of Defense was assigned to the subject judge. During the course of the 

litigation, complainant faxed a request for accommodation to the clerk's office requesting 

the assistance of counsel as an accommodation for his narcolepsy; the judge denied this 

request. During the course of the litigation, the subject judge granted the complainant's 

motion for pro se electronic noticing, denied his motion to present digital evidence, 

denied his motion to disqualify opposing counsel, denied two motions for recusal, and 

granted summary judgment for the defendant. 

Complainant alleges in his judicial complaint that the subject judge defamed him, 

made deliberately false and misleading statements of material fact, engaged in the 



practice of medicine without a license, mocked a neurologically disabled litigant, 

discriminated against him by denying his request for reasonable accommodation, and 

improperly injected herself into his administrative request for accommodation. In a 

supplemental complaint filed after the judge denied complainant' s second motion for 

recusal, complainant alleged that the judge is "either suffering from a cognitive 

impairment, delusions of grandeur or is corrupt." (Supplemental complaint at 2). 

Complainant further alleged: 

I can see no basis for her naked hostility toward me, open 
obstruction of my basic requests for accommodation, her 
privacy breaches, her re-writing of my motions to suit her 
"decisions" or anything else she has done or refused to do thus 
far. Each time I pointedly provided clear evidence of her bias 
and hostility toward me she shifted the goal posts and distorted 
my position to justify sabotaging my case. 

(Supplemental complaint at 2). 

The Judicial Conduct and Disability Act provides an administrative remedy for 

judicial misconduct rather than a means for challenging judicial decisions. The inquiry is 

whether the judge has engaged in conduct prejudicial to the effective and expeditious 

administration of the business of the courts by "treating litigants, attorneys, or others in a 

demonstrably egregious and hostile manner," Rule 3(h){l)(D);• by issuing decisions as 

"the result of an "improper motive, .e.g., a bribe, ex parte contact, racial or ethnic bias," 

• All rule references are to the Rules for Judicial-Conduct and Judicial-Disability 
Proceedings. 
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Rule 3(h)(3)(A); or by "violating other specific, mandatory standards of judicial 

conduct," Rule 3(h)( 1 )(I). 

Misconduct claims that are "directly related to the merits of a decision or 

procedural ruling" are barred from review under the Act, 28 U.S.C. § 352(b)(l)(A)(ii), 

absent evidence of improper motive or "clear and convincing evidence of a judge's 

arbitrary and intentional departure from prevailing law based on his or her disagreement 

with, or willful indifference to, that law," In re Judicial Conduct and Disability, 517 F.3d 

558, 562 (U.S. Jud. Conf. 2008). The language used in judicial rulings, if relevant to the 

case at hand, "is presumptively merits-related and excluded, absent evidence apart from 

the ruling itself suggesting an improper motive." See Commentary on Rule 3. The 

exclusion of merits-related claims from review under the Act applies to administrative 

determinations as well as to decisions in Article III cases. Id. 

To state a misconduct claim, a complainant must present "sufficient evidence to 

raise an inference that misconduct has occurred." 28 U.S.C. § 352(b)(l)(A)(iii). If ''the 

only support for the allegation of bad acts or motive is the merits of the judge's ruling," 

the complaint must be dismissed. Jn re Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 

2011). 

Complainant's allegations of defamation, false and misleading statements, hostile 

treatment, discrimination, interference with an administrative request, bias, corruption, · 

and other misconduct are based directly on the judge's rulings in complainant's case. 

Review of the record in light of complainant's allegations discloses no evidence to 

support any claim of misconduct based on hostile treatment, improper motive, bias, 
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discrimination, or other conduct. The judge's denial of complainant's request for 

assistance of counsel as a reasonable accommodation of his narcolepsy displayed neither 

willful indifference to the law nor a violation of mandatory standards of judicial conduct. 

The record presents no evidence of disability. Complainant takes issue with many of the 

judge's statements and rulings and with her application of the law to the facts of his case. 

His disagreement is not, however, evidence of misconduct or disability on the part of the 

judge. 

Accordingly, this judicial complaint is dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) & (iii) as directly related to the merits of the judge's rulings and as 

lacking in factual support for a claim of misconduct. 

IT IS SO ORDERED. 
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