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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal district judge 

(hereinafter referred to as "subject judge") pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364. The Act provides an administrative remedy for 

judicial conduct "prejudicial to the effective and expeditious administration of the 

business of the courts" and for judicial inability to "discharge all the duties of office by 

reason of mental or physical disability." 28 U.S.C. § 351(a). 

The subject judge sentenced complainant in 2000 after finding him guilty, 

pursuant to the Assimilated Crimes Act, of operating a motor vehicle while classified as 

an habitual offender. The court of appeals affirmed the criminal judgment in 200 I 

rejecting, among other arguments, complainant's claim that his 1990 habitual offender 

adjudication was void because there was no record notice of the hearing with respect to 

the adjudication. 



Complainant thereafter sought, unsuccessfully, to vacate his federal conviction 

through§ 2255 motions filed in 2002, 2010, and 2016. 1 Complainant's 2016 motion was 

based upon a 2015 order of the state court dismissing the habitual offender charge after 

finding that, notwithstanding the appearance of a signed order adjudicating complainant 

an habitual offender, no such order was ever entered. The subject judge denied 

complainant's 2016 motion as an unauthorized successive§ 2255 motion, as time barred, 

and as without merit. 

In his judicial complaint, complainant alleges that the subject judge: 

l) convicted him of a crime whose commission was a legal impossibility and 
over which the court had no jurisdiction;2 

2) continually throws the rules of criminal procedure in complainant' s face 
and insists that, because of these rules, complainant's conviction must 
stand; 

3) has either engaged in misconduct, lost the ability to reason, does not care 
anymore, or is trying to undermine complainant's tort claim for false 
imprisonment; and 

4) should not be allowed to act on complainant's civil rights action for false 
imprisonment. 

A judicial complaint that alleges only conduct ''directly related to the merits of a 

decision or procedural ruling" does not allege misconduct within the meaning of the 

1 Complainant also filed requests to terminate his probation, for expungement, and 
for writ of error coram nobis that were deriied by the district court. 

2 Complainant's jurisdictional allegation is based on the state court order 
dismissing his habitual offender charge as well as a court of appeals decision on the 
meaning of the term "highway" for purposes of a conviction for driving on a suspended 
license. 
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Judicial Conduct and Disability Act. 28 U.S.C. § 352(b)(l)(A)(ii); see In re Judicial 

Conduct and Disability, 517 F.3d 558, 561 (Jud. Conf. 2008). To state a cognizable 

claim of misconduct relating to a judge's decision, the complainant must present "clear 

and convincing evidence of a judge's arbitrary and intentional departure from prevailing 

law based on his or her disagreement with, or willful indifference to, that law," 517 F.3d 

at 562, or evidence that the judge's "decision was the result of an improper motive," Rule 

3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. Such a 

showing cannot be made where the only support for the allegations is the merits of the 

judge's ruling. In re Doe, 640 F.3d 869, 873 (8th Cir. 2011). 

"Disability" is defined by Rule 3(e) of the Rules for Judicial-Conduct and Judicial

Disability Proceedings as a "temporary or pennanent impairment, physical or mental, 

rendering a judge unable to discharge the duties of the particular judicial office." The 

term includes _any "impairment of cognitive abilities that renders the judge unable to 

function effectively." Rule 3(e), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. 

Complainant's allegations that the judge improperly convicted him and should 

have subsequently vacated the conviction, that the judge continually throws the rules of 

criminal procedure in complainant's face, that the judge has either engaged in misconduct 

or lost the ability to reason, and that the judge should recuse himself from complainant's 

civil rights case are all directly related to the merits of the judge's rulings. Neither the 

district court record nor the judicial complaint allegations offer any basis for finding that 

the judge has exhibited willful indifference to the law, has had an improper motive for his 
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decisions, or has lost the ability to reason. Moreover, with respect to the claim that the 

judge should recuse himself from complainant's civil rights action, the record reflects 

that the case has been assigned to a different district judge. 

This judicial complaint is, accordingly, dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) & (iii) as directly related to the merits of the judge's rulings and as 

lacking in factual support for a claim of misconduct or disability. 

IT IS SO ORDERED. 

Chief Judge 
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