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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal district judge 

(hereinafter referred to as the "subject judge") pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364. The Act provides an administrative remedy for 

judicial conduct "prejudicial to the effective and expeditious administration of the 

business of the courts,, and for judicial inability to "discharge all the duties of office by 

reason of mental or physical disability." 28 U.S.C. § 35l(a). 

Complainant's case was assigned to the subject judge. Complainant subsequently 

moved to amend the action to add the subject judge as a defendant in the case. That 

motion was referred to the chief district judge, who denied it. Complainant thereafter 

moved to voluntarily dismiss the action without prejudice, and the subject judge granted 

the motion. 

Complainant makes the following allegations in his judicial complaint: 

1) the judge's behavior has been arbitrary and capricious; 

2) the judge has been less than honest, fair, and good; 



3) the judge is confused about the facts and law in complainant' s case and his 
dementia prevents him from understanding the facts and correctly applying the 
law; and 

4) as a result of his dementia, the judge is attempting to shield the state judiciary 
from exposure for misconduct. 

A judicial complaint that alleges only conduct "directly related to the merits of a 

decision or procedural ruling" does not allege misconduct within the meaning of the 

Judicial Conduct and Disability Act." 28 U.S.C. § 352(b)(l)(A)(ii); In re Judicial 

Conduct and Disability, 517 F.3d 558, 562 (U.S. Jud. Conf. 2008). Claims that are 

directly related to the merits of a decision or procedural ruling are barred from review 

absent evidence of improper motive or "clear and convincing evidence of a judge' s 

arbitrary and intentional departure from prevailing law based on his or her disagreement 

with, or willful indifference to, that law." In re Judicial Conduct and Disability, 517 

F.3d at 562; Rule 3(h)(3)(A), Rules for Judicial Conduct and Disability Proceedings. A 

judicial complaint that alleges dementia but fails to offer any evidence of an "impairment 

of cognitive abilities that renders the judge unable to 'function effectively" fails to state a 

claim of disability under the Act. Rule 3(e), Rules for Judicial-Conduct and Judicial

Disability Proceedings. 

Review of the record in light of the allegations in the judicial complaint fails to 

disclose any .evidence to support complainant' s claims of misconduct or disability. The 

judge's orders were neither arbitrary, dishonest, inaccurate, nor designed to protect the 

state judiciary. Accordingly, this judicial complaint is dismissed as related to the merits 
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of the district judge' s rulings and as fa iling to present evidence of misconduct or 

disability. See 28 U.S .C. § 352(b)(l)(A)(ii) & (iii). 

IT IS SO ORDERED. 

07C- ~ 
Roger L. Gre 

Chief Judge 
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