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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364. The Act provides an 

administrative remedy for judicial "conduct prejudicial to the effective and expeditious 

administration of the business of the courts" and for judicial inability to "discharge all the 

duties of office by reason of mental or physical disability." 28 U.S.C. § 35l(a). 

Complainant has filed numerous complaints in the district court which have been 

dismissed by the subjectjudge pursuant to 28 U.S.C. § 1915(e)(2)(B) for failure to state a 

claim. In the case referenced in complainant's judicial complaint, the judge dismissed 

certain defendants and allowed the filing of an amended complaint. 

Complainant alleges in his judicial complaint that the judge has engaged m 

misconduct and demonstrated his inability to discharge the duties of office by: 

1) calling complainant delusional and fanatical, referring to him as an enemy 
combatant, and otherwise defaming him; 

2) making up facts; 

3) rejecting complainant's claims based on animus against Muslims; 

4) dismissing complainant's claims because complainant is poor and cannot pay 
filing fees; 



5) following a pattern and practice of sua sponte dismissal without investigation 
or hearing of complainant' s claims; and 

6) demonstrating mental inability to hear and decide cases. 

The Judicial Conduct and Disability Act provides an administrative remedy for 

judicial misconduct rather than a means for challenging judicial decisions. The inquiry is 

whether the judge has engaged in conduct prejudicial to the effective and expeditious 

administration of the business of the courts by "treating litigants, attorneys, or others in a 

demonstrably egregious and hostile manner," Rule 3(h)(l)(D);* or by "violating other 

specific, mandatory standards of judicial conduct," Rule 3(h){l)(I). Misconduct claims 

that are "directly related to the merits of a decision or procedural ruling" are barred from 

review under the Act, 28 U.S.C. § 352(b){l)(A)(ii), absent evidence of improper motive 

or "clear and convincing evidence of a judge's arbitrary and intentional departure from 

prevailing law based on his or her disagreement with, or willful indifference to, that law," 

In re Judicial Conduct and Disability, 517 F.3d 558, 562 (U.S. Jud. Conf. 2008). The 

language used in judicial rulings, if relevant to the case at hand, "is presumptively merits

related and excluded, absent evidence apart from the ruling itself suggesting an improper 

motive.'' See Commentary on Rule 3; In re Lauer, 788 F.2d 135, 138 (8th Cir. 1985). 

"Disability" is defined under the Judicial Conduct and Disability Act as a 

"temporary or permanent impairment, physical or mental, rendering a judge unable to 

discharge the duties of the particular judicial office." Rule 3(e). The term includes an 

· All rule references are to the Rules for Judicial-Conduct and Judicial-Disability 
Proceedings. 
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"impairment of cognitive abilities that renders the judge unable to function effectively." 

Id. 

Review of the records in the numerous cases filed by complainant in district court 

provides no support for complainant's allegations of misconduct or disability. The 

judge's orders dismissing complainant ' s complaints pursuant to 28 U.S.C. 

§ 1915(e)(2)(B) do so based on an application of the governing law to the complaint 

allegations. The records contain no evidence that the judge used defamatory language, 

made up facts, rejected complainant's claims based on animus towards Muslims, 

dismissed claims because complainant is poor, or otherwise displayed hostility towards 

complainant or indifference to the requirements of law. The records also fai l to support 

complainant's claims that the judge suffers from a cognitive impairment that renders him 

unable to function effectively. Complainant may disagree with the judge's rulings, but 

the absence of misconduct or disability is clear on the face of the judge's orders. 

Accordingly, this judicial complaint is dismissed as directly related to the merits 

of the judge' s decisions and as lacking in factual support for a claim of misconduct or 

disability. 28 U.S.C. § 352(b)( I )(A)(ii) & (i ii). 

IT IS SO ORDERED. 
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