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MEMORANDUM AND ORDER 

Complainant brings these judicial complaints pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, against three federal circuit judges and a federal 

district judge. The Act provides an administrative remedy for judicial conduct 

"prejudicial to the effective and expeditious administration of the business of the courts" 

and for judicial inability to "discharge all the duties of office by reason of mental or 

physical disability." 28 U.S.C. § 35l(a). 

Complainant was convicted on multiple charges of maintaining a continuing 

criminal enterprise ("CCE"), possession with intent to distribute and distribution of 

cocaine, money laundering, filing false income tax returns, and using and carrying a 

firearm during and in relation to a drug trafficking crime. He received an aggregate 

sentence of life plus 300 months. 

Complainant's subsequent motion for reduction of sentence based on Guidelines 

Amendment 750 was denied because his offense did not involve crack cocaine. A second 

motion for reduction of sentence filed by counsel based on Guidelines Amendment 782 

was granted, and complainant's sentence was reduced to 592 months. Complainant filed 



motions for reconsideration and for an evidentiary hearing, maintaining that his firearm 

convictions should be vacated based on new evidence in the form of a prison grievance 

response referring to specific dates on which his firearms offenses were committed. The 

district court denied the motions for reconsideration and for evidentiary hearing on the 

basis that a sentence reduction proceeding is not the proper means for challenging the 

validity of convictions. The district court's denial of these motions was affirmed on 

appeal. 

Complainant has also unsuccessfully challenged his conviction and sentence 

through motions to vacate pursuant to 28 U.S.C. § 2255. Complainant's first § 2255 

motion was denied, and the denial affirmed on appeal. Subsequent§ 2255 motions were 

denied as successive, and certificates of appealability were denied on appeal. 

Complainant' s motions to authorize successive§ 2255 motions were also denied. 

In his judicial complaints, complainant alleges that the district judge has not ruled 

on his motions to be provided with copies of sealed motions and orders from his criminal 

docket. He alleges that his appeals should not have taken effect until the district court 

had ruled on his request for copies. He further alleges that the circuit judges have failed 

to consider issues raised in his informal brief and his motions to reinstate two prior 

appeals. Complainant raises issues of delay, failure to follow the governing rules, and 

failure to properly consider his issues and claims as grounds for misconduct. He has also 

moved to suspend consideration of his judicial complaints pending resolution of his 

motions to recall the mandate and obtain full consideration of his claims on appeal. 
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The Judicial Conduct and Disability Act provides for review of judicial conduct, 

not judicial decisions. See In re Judicial Conduct and Disability, 517 F.3d 558, 561 

(U.S. Jud. Conf. 2008). The procedure "is not designed as a substitute for, or supplement 

to, appeals or motions for reconsideration," 517 F .3d at 561, and allegations that are 

"directly related to the merits of a decision or procedural ruling" are subject to dismissal 

under the Act, 28 U.S.C. § 352(b)(l)(A)(ii). A claim of misconduct in connection with a 

judge' s decision requires "clear and convincing evidence of a judge's arbitrary and 

intentional departure from prevailing law based on his or her disagreement with, or 

willful indifference to, that law," 517 F.3d at 562, or evidence that the judge' s ruling was 

the result of a bribe, ex parte contact, racial bias, or other improper motive, Rule 

3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. A claim of 

misconduct in the context of delay in rendering a decision or ruling, requires a showing 

of improper motive or habitual delay in a significant number of unrelated cases. Rule 

3(h)(3)(B), Rules for Judicial-Conduct and Judicial-Disability Proceedings. 

Complainant's allegations of improper delay, noncompliance with the rules, and 

failure to consider his claims are all directly related to the merits of the judge's decisions. 

Careful review of the records in his cases and of the allegations of his judicial complaints 

fails to disclose any evidence of arbitrary and intentional departure from prevailing law, 

improper motive, or habitual delay on the part of the judges. 
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Accordingly, these judicial complaints are dismissed as directly related to the 

merits of the judges' rulings and as lacking in evidentiary support for a claim of 

misconduct.* 28 U.S.C. § 352(b)(l)(A)(ii) & (iii). 

IT IS SO ORDERED. 

· Complainant's motion to suspend judicial complaint proceedings pending 
resolution of motions filed on appeal is denied. 
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