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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, alleging that the federal districtjudge who presided 

over his criminal case engaged in conduct "prejudicial to the effective and expeditious 

administration of the business of the courts." 28 U.S.C. § 35l(a). 

Complainant pied guilty to possession with intent to distribute a quantity of 

cocaine base and a quantity of cocaine, in violation of 21 U.S.C. § 841(a)(l), 

84l(b)(l)(C), and 84l(b)(l)(D). He was sentenced to 180 months' imprisonment. 

Complainant filed a motion to vacate his conviction and sentence pursuant to 28 U.S.C. 

§ 2255, which the district judge denied. Complainant' s appeal of that order was 

dismissed upon the court of appeals' denial of a certificate of appealability. 

Complainant makes the following allegations in his judicial complaint: 

• The judge granted the government's motion to dismiss count two without 
making a ruling on the motion to suppress or inquiring into the 
government's bad faith. 

• The judge allowed the government to file a superseding indictment in 
retaliation for the motion to suppress. 



• The judge denied complainant's motion to suppress evidence relating to 
count one despite inconsistencies in the testimony of the government's 
witnesses, thereby inducing complainant to plead guilty and relinquish his 
constitutional rights. 

• Prior to accepting complainant's guilty plea, the judge asked complainant 
why he was dissatisfied with counsel and, in doing so, spoke to him in an 
antagonistic and intimidating manner, cutting off his questions and stating 
that she would like to see what a jury would do. 

• The judge willfully ignored complainant's claims in ruling on his 28 U.S.C. 
§ 2255 motion, relying on appellate court deference to her arbitrary rulings. 

• The judge, prosecutor, and defense counsel all collaborated to induce him 
to plead guilty, using a foolproof system designed to railroad him into 
prison and cover up constitutional violations. 

The Judicial Conduct and Disability Act provides for review of judicial conduct, 

not judicial decisions. See 28 U.S.C. § 352(b)(l)(A)(ii); In re Judicial Conduct and 

Disability, 517 F.3d 558, 561 (U.S. Jud. Conf. 2008). A claim of misconduct in 

connection with a judge's decision requires "clear and convincing evidence of a judge's 

arbitrary and intentional departure from prevailing law based on his or her disagreement 

with, or willful indifference to, that law," 517 F.3d at 562, or evidence that the judge's 

ruling was the result of a bribe, ex parte contact, racial bias, or other improper motive, 

Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. 

A misconduct complaint must present "sufficient evidence to raise an inference 

that misconduct has occurred," 28 U.S.C. § 352(b)(l)(A)(iii), and conclusory allegations 

of bias and conspiracy are insufficient to support a claim, see In re Complaint of Doe, 2 

F .3d 308 (8th Cir. 1993). If the "only support for the allegation of bad acts or motive is 

the merits of the judge's rulings," the complaint must be dismissed. In re Doe, 640 F.3d 

869,873 (8th Cir. 2011). 
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Treating litigants in an "egregious and hostile manner" can also give rise to a 

misconduct claim, Rule 3(h)(l)(D), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings, but language used by the judge that is relevant to the case at hand is 

presumptively merits-related and excluded from misconduct review, Rule 3 cmt., Rules 

for Judicial-Conduct and Judicial-Disability Proceedings. 

Complainant has presented no evidence of bias, willful indifference, retaliation, or 

collusion in regard to the judge' s allowance of a voluntary dismissal as to one count of 

the indictment, allowance of a superseding indictment, or denial of a motion to suppress 

as to another count of the indictment. 

The record does not reflect any egregious or hostile treatment of complainant. The 

transcript of complainant's plea hearing reflects that the judge engaged in an extended 

colloquy, in which complainant actively participated, affording him a full opportunity to 

present the reasons he was dissatisfied with the representation afforded by counsel. (Plea 

transcript at 34-56). The judge did not cut off complainant's questions, state that she 

would like to see what a jury would do, or manipulate or intimidate him. She did make 

clear that complainant did not have to plead guilty and could go to trial if he wished. 

(Plea transcript at 50). The transcript contains no suggestion of misconduct. 

Complainant's allegation that the judge willfully ignored his § 2255 allegations is 

also unsupported. The judge's opinion addressed each of complainant's claims, and the 

court of appeals rejected complainant's appeal. 
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Finally, complainant's conclusory allegation that the judge, prosecutor, and 

defense counsel colluded to railroad him into prison lacks the factual support necessary to 

present a claim of misconduct. 

Accordingly, this judicial complaint is dismissed as merits related and lacking in 

factual support for a claim of misconduct. 28 U.S.C. § 352(b)(l)(A)(ii) & (iii). 

IT IS SO ORDERED. 
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