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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint pursuant to the Judicial Conduct and 

Disability Act, 28 U.S.C. §§ 351-364, against a federal magistrate judge. The Act 

provides an administrative remedy for judicial conduct "prejudicial to the effective and 

expeditious administration of the business of the courts" and for judicial inability to 

"discharge all the duties of office by reason of mental or physical disability." 28 U.S.C. 

§ 35 l(a). 

Complainant' s Title VII employment discrimination action was assigned to the 

magistrate judge for hearing and determination of pretrial matters pursuant to 28 U.S.C. 

§ 636(b)(l)(A). The magistrate judge granted various motions filed by complainant, 

including motions for extension of time and to amend; the magistrate judge denied other 

motions filed by complainant, including motions for recusal and to order the defendant to 

use another method to take complainant' s deposition. Complainant sought review of the 

magistrate judge' s orders denying complainant's motion to quash and for subpoena duces 

tecum, and the district judge upheld the magistrate judge' s rulings. The magistrate judge 

also granted defendant' s motion to compel discovery and awarded defendant its attorney 



fees incurred in filing the motion to compel as a discovery sanction. The parties 

subsequently entered into an agreed settlement and stipulated dismissal of the action. 

Complainant now files this judicial complaint alleging that the magistrate judge: 

• failed to be patient, dignified, and courteous to complainant as a pro se party; 

• told complainant in an agitated tone that, if she did not register for pro se 
e-noticing, she would not be pennitted to waste clerk's office time asking 
about documents that she had not yet received; 

• told complainant she had come a long way in this case, which complainant 
took to mean that she had been pennitted to go too far; 

• based her rulings on the color of complainant's skin and failed to afford her 
fair treatment because she is a black person fighting for justice against a white 
company; 

• gave favorable treatment to defendant's counsel throughout the case, including 
waiting for his arrival when he was late for a scheduled hearing; and 

• failed to disqualify herself in a proceeding in which her impartiality might 
reasonably be questioned, without offering any reason for her ruling. 

Under 28 U.S.C. § 352(b)(l)(A)(ii), claims that are "directly related to the merits 

of a decision or procedural ruling" are not subject to review through a complaint of 

judicial misconduct or disability. To avoid the merits-related bar, a misconduct claim 

must contain "clear and convincing evidence of an arbitrary and intentional departure 

from, or willful indifference to prevailing law." In re Judicial Conduct and Disability, 

517 F.3d 558, 562 (U.S. Jud. Conf. 2008). 

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by racial or ethnic bias or other improper motive, but the claim must be 

supported by sufficient evidence to raise an inference that misconduct has occurred and 
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cannot be based on mere speculation. See 28 U.S.C. § 352(b)(l)(A)(iii); Rule 3(h)(3)(A), 

Rules for Judicial-Conduct and Judicial-Disability Proceedings; In re Doe, 2 F.3d 308 

(8th Cir. 1993) Qudicial complaint process may not be used to pursue speculative claims). 

If the "only support for the allegation of bad acts or motive is the merits of the judge's 

rulings," the complaint must be dismissed. In re Doe, 640 F.3d 869, 873 (8th Cir. 2011). 

Misconduct may also be based upon a showing that the judge has mistreated a 

litigant. To establish misconduct on this basis, however, requires a showing that the 

judge has treated "litigants, attorneys, or others in a demonstrably egregious and hostile 

manner." Rule 3(h)(l)(D), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. 

Here, complainant has alleged that the magistrate judge failed to demonstrate 

patience, dignity, or courtesy towards her. In support of this claim, complainant points to 

the magistrate judge's expression of concern over complainant's initial rejection of 

electronic noticing and to the magistrate judge' s comment that complainant had come far 

in her case. Neither of these statements was egregious or hostile, and the record discloses 

no instance of hostile treatment of complainant. 

Complainant's allegation that the defendant received favorable treatment based on 

race is also lacking in factual support. There· are no facts from which it can be inferred 

that the magistrate judge waited for defense counsel prior to beginning a hearing because 

defense counsel represented a white company. Nor is there any basis for an inference 

that the magistrate judge' s rulings were racially motivated. Nothing in the record 

supports a claim of race-based decision-making. 
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Complainant' s allegation that the magistrate judge failed to recuse herself despite 

reasonable questions as to her impartiality and failed to give reasons for not recusing 

herself is a merits-related attack on the magistrate judge' s orders. See Rule 3(h)(3)(A), 

Rules for Judicial-Conduct and Judicial-Disability Proceedings ("An allegation that calls 

into question the correctness of a judge' s ruling, including a failure to recuse, without 

more, is merits-related."). As the record discloses no basis for questioning the magistrate 

judge' s impartiality, there are no grounds for a claim of judicial misconduct in this 

regard. 

Accordingly, this judicial complaint is dismissed as directly related to the merits 

of the judge's rulings and as lacking in evidentiary support for a claim of misconduct. 28 

U.S.C. § 352(b)(l)(A)(ii) & (iii). 

IT IS SO ORDERED. 

C ·-4~£~~ 
Chief Judge 
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