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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal district judge pursuant 

to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct "prejudicial to the effective and expeditious 

administration of the business of the courts" for judicial inability to "discharge all the 

duties of office by reason of mental or physical disability." 28 U.S.C. § 351(a). 

Complainant, a federal prisoner, filed a habeas petition under 28 U.S.C. § 2241 in 

state circuit court, naming the federal warden as respondent. The respondent removed 

the case to federal court, pursuant to 28 U.S.C. § 1442(a), as a suit against a federal 

officer for an act under color of office. Complainant filed a motion to remand the case in 

June 2017, and the respondent filed a motion to dismiss in August 2017, arguing that the 

action must be brought in the Superior Court for the District of Columbia, where 

complainant was convicted. See D.C. Code § 23-110. The judge has not yet ruled on 

either motion. 

In September 2017, complainant filed this judicial complaint alleging that the 

judge is conspiring with the government's attorneys to obstruct justice and disrupt the 

orderly running of the state and federal courts. Complainant alleges that the judge should 



not have permitted the respondent to remove the case or file a bogus motion to dismiss 

but simply should have remanded the case to state court. 

The Judicial Conduct and Disability Act excludes from its coverage allegations 

that are "directly related to the merits of a decision or procedural ruling," 28 U.S.C. 

§ 352(b)(l)(A)(ii), absent evidence of "willful indifference to prevailing law," In re 

Judicial Conduct and Disability, 517 F .3d 558, 562 (U.S. Jud. Conf. 2008), or evidence 

that the judge's ruling was the result of a bribe, ex parte contact, racial bias, or other 

improper motive, Rule 3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. An allegation of delay in rendering a decision is considered a merits-related 

claim under the Act and is not cognizable "unless the allegation concerns an improper 

motive in delaying a particular decision or habitual delay in a significant number of 

unrelated cases." Rule 3(h)(3)(B), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings. 

Complainant has offered no evidence that the judge is conspiring with government 

counsel to obstruct justice in the state and federal courts, nor has he offered any evidence 

of improper motive or habitual delay. Accordingly, this judicial complaint is dismissed 

as merits related and lacking in factual support for a claim of misconduct. 28 U.S.C. 

§ 352(b)(l)(A)(ii) & (iii). 

IT IS SO ORDERED. 

~~L.~ 
Chief Judge 
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