
In the Matter of a 

Judicial Complaint 

Under 28 U.S.C. § 351 

FILED : November 9, 2017 

UNITED STA TES COURT OF APPEALS 

FOR THE FOURTH CIRCUIT 

* 

* No. 04-17-90142 

* 

MEMORANDUM AND ORDER 

Complainant filed this complaint under the Judicial Conduct and Disability Act, 

28 U.S.C. §§ 351-364, against a federal district judge. The Act provides an 

administrative remedy for judicial conduct "prejudicial to the effective and expeditious 

administration of the business of the courts" and for judicial inability to "discharge all the 

duties of office by reason of mental or physical disability." 28 U.S.C. § 35l(a). 

Complainant alleges in her judicial complaint that the judge presiding over her 

civil action has an unwavering bias and prejudice against her and that the judge has 

entered into an agreement with government counsel to deny complainant the relief to 

which she is entitled by: 

• using fraud; 

• falsely describing all of complainant's claims as Bivens claims; 

• falsely stating that no claim had been filed under the Federal Tort Claims Act 
or 42 U.S.C. § 1985(2); 

• falsely stating that the same damages had been alleged in an earlier case; 



• falsely stating that the Supreme Court had denied certiorari in an earlier case; 

• refusing to review a policy manual filed in the case; 

• falsely stating that there was a date certain by which complainant must file her 
motion for summary judgment; and 

• unfairly relieving the defendants of the obligation to respond to complainant's 
motions. 

Complainant alleges that the motions filed by government counsel will be used by the 

judge to avoid consideration of the claims and contentions in complainant' s motion for 

summary judgment and amended complaint and to dismiss her litigation, just as the judge 

did in a prior action. 

The Judicial Conduct and Disability Act does not permit review of claims that are 

"directly related to the merits of a decision or procedural ruling." 28 U.S.C. 

§ 352(b)(l)(A)(ii); see In re Judicial Conduct and Disability, 517 F.3d 558 (U.S. Jud. 

Conf. 2008). To avoid the merits-related bar, a complainant must present "clear and 

convincing evidence of a judge's arbitrary and intentional departure from prevailing law 

based on his or her disagreement with, or willful indifference to, that law," 517 F.3d at 

562, or evidence that the judge had an improper motive for his or her ruling, Rule 

3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. An allegation 

of improper motive must be supported by sufficient evidence to raise an inference that 

misconduct has occurred and cannot be based on mere speculation. See 28 U.S.C. 

§ 352(b)(l)(A)(iii); In re Complaint of Doe, 2 F.3d 308 (8th Cir. Jud. Council 1993). If 

"the only support for the allegation of bad acts or motive is the merits of the judge's 
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ruling," the complaint must be dismissed. In re Doe, 640 F.3d 869, 873 (8th Cir. Jud. 

Council 2011 ). 

Review of the record reflects that the judge has afforded complainant a full 

opportunity to present her claims and arguments and assiduously protected the fairness of 

the proceedings. Neither the record nor the allegations of the judicial complaint offer any 

evidence of bias, conspiracy, falsehood, fraud, or other misconduct on the part of the 

district judge. These allegations are based solely upon complainant' s disagreement with 

the filings of opposing counsel and with actual or anticipated rulings of the judge, but that 

disagreement is not evidence of judicial misconduct. 

This judicial complaint is, accordingly, dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) as related to the merits of the judge' s decisions and§ 352(b)(l)(A)(iii) 

as lacking in factual support. 

IT IS SO ORDERED. 

~ · ~t--~ gerL~Gocy 
Chief Judge 
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