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Complainant filed these complaints against a federal district judge and federal 

magistrate judge under the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364. 

The Act provides an administrative remedy for judicial conduct "prejudicial to the 

effective and expeditious administration of the business of the courts" and for judicial 

inability to "discharge all the duties of office by reason of mental or physical disability." 

28 U.S.C. § 35 l(a). 

Complainant pied guilty, pursuant to a written plea agreement, to one count of 

health care fraud and one count of tax evasion. In 2013, the district judge sentenced him 

to fifty months' imprisonment and three years' supervised release and ordered forfeiture 

and restitution in excess of three million dollars. The court of appeals dismissed 

complainant's appeal in part based on plea waiver and otherwise affirmed the judgment. 

In 2015, complainant collaterally attacked his criminal judgment under 28 U.S.C. § 2255. 

His § 2255 motion is pending in the district court. 

Complainant brings the following allegations of judicial misconduct: 



1) The district judge irrationally and unconstitutionally ordered complainant to 
repatriate or account for overseas funds and incarcerated him for contempt in 
violation of his right against self-incrimination. 

2) The district judge demonstrated bias against complainant and his out-of-state 
counsel by pushing counsel out of the case after complainant had paid them 
and appointing in-state counsel. 

3) An out-of-state attorney appointed by the court of appeals confirmed the 
judge's bias, telling complainant that a district court clerk told her to back off 
from helping complainant - a message the attorney perceived as coming from 
the district judge. 

4) The district judge allowed the case to proceed against complainant to enable 
appointed counsel to accrue large fees under the Criminal Justice Act (CJA). 

5) The district judge demonstrated racial bias against complainant's Asian wife 
and their two young children by leaving them stranded when he incarcerated 
complainant. 

6) The district judge demonstrated racial bias against complainant's wife by 
transferring complainant to a medical facility and making him unavailable to 
testify at his wife's trial. 

7) The district judge demonstrated racial bias against complainant's wife by 
delaying her sentencing for 18 months, thereby causing her mental anguish 
that led to a nervous breakdown. 

8) The district judge demonstrated racial bias against complainant's wife by 
entering an order that allowed the judge and counsel access to her 
confidential mental health records in violation of HIP AA. 

9) The district judge demonstrated bias against complainant by failing to take 
action to dismiss the indictment after being informed that the government's 
medical expert made numerous false statements to the grand jury. 

10) The district judge demonstrated bias against complainant by allowing the 
government to proceed on essentially the same matter under two separate 
indictments. 

11) The district judge demonstrated bias against complainant by failing to take 
action after being informed that complainant's attorney brandished a weapon 
at him. 
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12) The district judge violated complainant's right to counsel by failing to 
appoint counsel on post-sentence matters. 

13) The district judge and magistrate judge engaged in misconduct for the 
reasons asserted by complainant in his § 2255 motion and related 
memoranda, affidavits, supplements, and motions. 

14) The magistrate judge failed to conduct the prompt initial review of 
complainant's 28 U.S.C. § 2255 motion required by Rule 4(b), Rules 
Governing Section 2255 Proceedings. 

15) Complainant's former attorney told him that he was interviewed by the FBI 
about the district judge' s cocaine use and that, if the attorney had not misled 
the FBI, the judge never would have passed his background check and would 
not be a district judge. 

The Judicial Conduct and Disability Act does not permit review of claims that are 

"directly related to the merits of a decision or procedural ruling." 28 U.S.C. 

§ 352(b)(l)(A)(ii); see In re Judicial Conduct and Disability, 517 F.3d 558 (U.S. Jud. 

Conf. 2008). To avoid the merits-related bar, a complainant must present "clear and 

convincing evidence of a judge's arbitrary and intentional departure from prevailing law 

based on his or her disagreement with, or willful indifference to, that law," 517 F .3 d at 

562, or evidence that the judge had an improper motive for his or her ruling, Rule 

3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. A claim of 

improper motive must be supported by sufficient evidence to raise an inference that 

misconduct has occurred. See 28 U.S.C. § 352(b)(l)(A)(iii). If "the only support for the 

allegation of bad acts or motive is the merits of the judge's ruling," the complaint must be 

dismissed. In re Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 2011). 
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With respect to complainant's challenges to the rationality and constitutionality of 

the judge's order that he repatriate or account for over two million dollars and the judge's 

subsequent finding of contempt, the record reflects that the protective order was entered 

pursuant to 21 U.S.C. § 853(e)(4)(A) and the contempt finding was based on evidence 

presented at two hearings. Neither the record nor the judicial complaint allegations 

present evidence that the judge's rulings resulted from an improper motive or willful 

indifference to the law. 

With respect to complainant's claims that the judge was motivated by bias against 

out-of-state attorneys and a desire to benefit in-state counsel through large CJA 

payments, the record reflects that complainant's out-of-state attorneys withdrew due to 

conflict of interest, not because they were pushed out by the judge, and that the judge 

then appointed counsel to provide necessary representation. There is no indication in the 

record that the judge allowed the case to proceed to enable CJA counsel to run up large 

fees. In addition, statements by a deputy clerk are not evidence of the judge's attitude 

towards complainant or towards out-of-state counsel. 

With respect to complainant's claims that the judge demonstrated racial bias 

against complainant's wife, who is Asian, by leaving his wife and small children stranded 

upon his incarceration, by making complainant unavailable as a witness at his wife's trial, 

by delaying her sentencing, and by entering an order that allowed access to her protected 

mental health records, complainant has not offered any evidence that racial bias 

motivated any of the judge's rulings. A claim of improper motive cannot be based on 

disagreement with the judge's rulings. 
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Complainant's claims that the judge demonstrated bias against him by failing to 

take action after being informed that the government's medical expert made false 

statements to the grand jury, by allowing the government to file a second indictment, by 

failing to take action on complainant's claim that his attorney brandished a weapon at 

him, and by failing to appoint counsel for post-sentencing matters also fail to state a 

claim for misconduct because they are challenges to the merits of the judge's rulings and 

unsupported by evidence of improper motive or willful indifference. 

Complainant also incorporates by reference the allegations made in his 28 U.S.C. 

§ 2255 motion, his sworn brief in support of that motion, and his additional filings related 

to the motion, including his motions to recuse both the district judge and the magistrate 

judge. These allegations cannot be pursued as misconduct claims because they are 

directed at the judges' rulings rather than the judges' conduct. See Rule 3(h)(3)(A) ("An 

allegation that calls into question the correctness of a judge's ruling, including a failure to 

recuse, without more, is merits-related."). 

Complainant's claim that the magistrate judge has failed to conduct a prompt 

initial review of his § 2255 motion, which is now two years old, as required by the rules, 

is also a merits-related claim. An allegation of delay fails to state a misconduct claim 

"unless the allegation concerns an improper motive in delaying a particular decision or 

habitual delay in a significant number of unrelated cases." Complainant has not made the 

showing of improper motive or habitual delay necessary to a claim of misconduct. 

Complainant also claims that one of his former attorneys said that the FBI 

interviewed him regarding the district judge's cocaine use and that, had the attorney not 
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misled the FBI, the judge would not have passed his background check and would not be 

a district judge. This allegation appears to raise issues regarding conduct occurring prior 

to the background check completed as part of the judge's confirmation process.1 The 

scope of the Judicial Conduct and Disability Act is limited to conduct by federal judicial 

officers. See 28 U.S.C. § 35 l(a) & (d)(l). Because the allegation pertains to conduct 

preceding the judge's appointment, it fails to allege misconduct by a federal judicial 

officer. See In re Complaint of Judicial Misconduct, 570 FJd 1144 (9th Cir. 2009). 

These judicial complaints are, accordingly, dismissed pursuant to 28 U.S.C. 

§ 352(b)(l)(A)(ii) & (iii) as merits-related and lacking in factual support. 

IT IS SO ORDERED. 

't~ <7 / ' '-( .. -~ u;/f;_\lm~-
J. Harvie Wilkinson III 

Circuit Judge2 

1 The former attorney who allegedly relayed this story is now deceased. 

2 Acting upon disqualification of the Chief Judge pursuant to Rule 25(t), Rules for 
Judicial-Conduct and Judicial-Disability Proceedings. 
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