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Complainant filed these complaints under the Judicial Conduct and Disability Act, 

28 U.S.C. §§ 351-364, which provides an administrative remedy for judicial conduct 

"prejudicial to the effective and expeditious administration of the business of the courts" 

and for judicial inability to "discharge all the duties of office by reason of mental or 

physical disability." 28 U.S.C. § 35l(a). Complainant identified two federal district 

judges as the subjects of his complaints; however, the complaint allegations are all 

directed to the actions of only one of the judges. 

Complainant filed a civil rights action against prison officials alleging violations 

of his constitutional rights. The magistrate judge filed a 21-page report addressing each 

claim and setting forth the factual and legal bases for his recommendation that the action 

be dismissed as frivolous. Complainant did not file objections to the magistrate judge's 

report, and the district judge adopted the report and dismissed the action as frivolous. 



Complainant alleges in his judicial complaint that the district judge engaged in the 

following judicial misconduct in his case: 

• The judge committed fraud and perjury by stating that complainant had 
brought a frivolous claim regarding the denial of his grievance by prison 
officials when, in fact, complainant had brought a viable due process claim 
based on the warden' s ultimate decision in his favor on his grievance. 

• The judge committed fraud and perjury by stating that complainant had 
brought a frivolous claim regarding the denial of photocopies when, in fact, the 
complainant had brought a viable claim of denial of access to the courts based 
on the prison's photocopy policy. 

• The judge committed fraud and perjury by stating that complainant had 
brought a frivolous claim that he did not like his cellmate when, in fact, 
complainant had brought a viable constitutional claim based on failure to 
protect him from a risk of assault. 

The Judicial Conduct and Disability Act does not permit review of claims that are 

"directly related to the merits of a decision or procedural ruling." 28 U.S.C. 

§ 352(b)(l)(A)(ii); see In re Judicial Conduct and Disability, 517 F.3d 558 (U.S. Jud. 

Conf. 2008). To avoid the merits-related bar, a complainant must present "clear and 

convincing evidence of a judge's arbitrary and intentional departure from prevailing law 

based on his or her disagreement with, or willful indifference to, that law,11 517 F.3d at 

562, or evidence that the judge had an improper motive for his or her ruling, Rule 

3(h)(3)(A), Rules for Judicial-Conduct and Judicial-Disability Proceedings. An allegation 

of bad acts or motive must be supported by sufficient evidence to raise an inference that 

misconduct has occurred. See 28 U.S.C. § 352(b)(l)(A)(iii). If "the only support for the 

allegation of bad acts or motive is the merits of the judge's ruling," the complaint must be 

dismissed. In re Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 2011). 
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Complainant' s allegations of fraud and perjury are based upon his disagreement 

with the district judge' s characterization of his claims in his order adopting the report and 

recommendation of the magistrate judge. Complainant' s claims were reviewed at length 

by the magistrate judge in his report recommending that the claims be dismissed as 

frivolous, and the district judge's adoption of the magistrate judge's report, rather than 

fraud or perjury, formed the basis for the district judge' s decision. Complainant' s 

allegations of fraud and perjury, being based solely on the merits of the judge's rulings, 

are lacking in factual support. 

Complainant' s allegations are, accordingly, dismissed pursuant to 28 U.S.C. 

§ 352(b){l)(A)(ii) as merits related and § 352(b)(l)(A)(iii) as factually unsupported. 

With respect to the judge against whom no allegations were made, the complaint is 

dismissed pursuant to 28 U.S.C. § 352(b)(l)(A)(i) for failure to allege conduct in 

violation of the Act 

IT IS SO ORDERED. 

<= ~~0L:~l 
Chief Judge 
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